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DI STRI CT OF COLUMBI A
+ + + + +

ALCOHCLI C BEVERAGE CONTROL BQARD
+ + + + +

VEETI NG
IN THE MATTER OF:
Howar d Theatr e :
Entertai nnent, LLC, t/a ) Fact
Howar d Theatre ; Fi ndi ng

620 T Street NW : Heari ng
Retailer CX :
Li cense No. 88646

Assault Inside of the

Est abl i shnent, No ABC :
Manager on Duty, Operating :
After Board Approved Hours,:
Provi ded "Back Up Drinks,"
Al |l onwed t he Establishment

to be Used for an Unl awf ul
or Disorderly Purpose,

Al | oned Prohi bited
Fireworks to be Used in the
Est abl i shnent

Case No. 14-251-00013, :
14- 251- 00093, 14-251-00229,:
14- 251- 00238, 14- CVP-00240 :

SEPTEMBER 17, 2014

The Al coholic Beverage Control
Board net in the Al coholic Beverage Control
Heari ng Room Reeves Buil ding, 2000 14th
Street N.W, Washington, D.C., Chairperson
Rut hanne M|l er, presiding.
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PRESENT:

RUTHANNE M LLER, Chai rperson
NI CK ALBERTI, Menber

DONALD BROCKS, Menber

JAMES SHORT, Menber

HECTOR RODRI GUEZ, Menber

ALSO PRESENT:

CRAI G STEWART, ABRA
ZACHARY VI CK, ABRA

MARK BRASHEARS, ABRA
OFFI CER T. KYLE, MPD 3D
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PROCEEDI NGS

10: 22 a. m

CHAIR M LLER Al right, we have
a fact finding hearing involving Howard
Uni versity, so those of you who are here for
t hat .

MEMBER ALBERTI: Howard Theatre.

CHAIR MLLER I|I'msorry. Oh ny
God. Howard Theatre.

MEMBER ALBERTI: W are all doing
It this norning.

CHAIR M LLER  Howard Theatre,
pl ease cone forward. So | want to start on ny
right with introductions.

MR, COSENZA: Yes, Anthony
Cosenza. |'mthe general manager of the
est abl i shnment .

CHAIR M LLER  Could you spel
your |ast nane, please?

MR COSENZA: CO S-E-N-Z-A

CHAIR M LLER  And your position

I's what ?
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MR, COSENZA: The general nmanager.

CHAIR M LLER: CGeneral Manager.
Ckay.

MR WH TE: MW nane is Danon Wite,
house manager.

CHAIR M LLER: Danon Wite?

MR VWHTE Wite,

CHAIR M LLER. Wite?

MR VWHTE WHI-T-E

CHAIR M LLER. And what is your

position?
MR VWH TE: House manager.
CHAIR M LLER  House nmanager.
MR VWH TE: Yes.
CHAIR M LLER: Ckay. Good
nor ni ng.

OFFI CER KYLE: Good norni ng,
O ficer T. Kyle, badge 3927, MPD 3D.

CHAIR M LLER  Thank you very nuch
for taking the tine out to cone here.

OFFI CER KYLE: Yes, nma'am

CHAIR M LLER:  Ckay.
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VMR, BRASHEARS: Mar k Br ashear s,

I nvesti gator, ABRA

CHAIR MLLER: Al right.

MR, VICK: Zachary Vi ck,
I nvesti gator, ABRA

MR, STEWART:  Supervi sor
I nvestigator, Craig Stewart from ABRA

CHAIR M LLER: Ckay.

MR, STEWART: Supervi sory
I nvestigator, Craig Stewart.

CHAIR M LLER: Ckay, so this fact
finding hearing concerns five cases. You all
shoul d have reports on those five cases |
believe. | think what we're going to do is go
case by case and starting wth our
I nvestigators, Oficer Kyle, no, | just want
to be careful with respect to your tine so if
there's anything, anytine you need to say that
you woul d |i ke to speak because you have to
| eave or whatever, just, just let nme know,
cause |'mreally cogni zant of your duties,

okay, but as, | would see this as the
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I nvestigator going first and then the officer
and then the licensee. So, do you have any
guestions about that right now? kay.

MEMBER ALBERTI: CHAIR M LLER can

CHAIR M LLER  Yes.

MEMBER ALBERTI: My | address the
procedural issue?

CHAIR M LLER  Yeah, yeah, yeah,
before we start if you, anybody has a --

MEMBER ALBERTI: Well | want sone
clarity as to who's representing the |icensee.

CHAIR M LLER: Ckay.

MR, ALBERT: First of all --

CHAIR M LLER: R ght.

MEMBER ALBERTI: W don't have
anyone who is, is actually the |icensee here,
Is that correct?

MR, COSENZA: W are managers for
t he venue.

MEMBER ALBERTI: You are nanagers
for the venue?

MR, COSENZA: Yes.
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VMEMBER ALBERTI : So, M. Bensusen

or M. Ellis who are the two peopl e we have
listed in the licensee, they're not here?

MR, COSENZA: They're not here.
Were they aware of this hearing? Do you know?
And they chose not to cone, is that correct?

MR, COSENZA: They sent us on
their behal f.

MEMBER ALBERTI: Sent you on their
behal f. And what's your position, M. Cosenza?

MR, COSENZA: |'mthe general
manager .

MEMBER ALBERTI: And what's that
entail ?

MR, COSENZA: Al operations. |
over see everything.

MEMBER ALBERTI: Hiring?

MR, COSENZA: Hiring, firing.

MEMBER ALBERTI: Security,
everyt hi ng?

MR, COSENZA: Security, yes.

MEMBER ALBERTI: And how | ong have

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 8

you been General Manager?

MR, COSENZA: |'ve been with the
establishnent for a nonth and a hal f.

MEMBER ALBERTI: For 45 days?

MR, COSENZA: Yes. |'ve been with
the conpany for ten years though out of their
New York | ocations.

MEMBER ALBERTI: How many tines
have you been here to this | ocation and
overseei ng the operations here?

MR, COSENZA: |'ve been down here
a dozen tinmes before | took over the position.

MEMBER ALBERTI: To oversee the
operations in the evening?

MR, COSENZA: Yes, to oversee and
assist, all the general manager does.

MEMBER ALBERTI: And M. Wite,
how | ong have you been wth the organi zation?

MR WH TE: For two years, since
they opened. | was with them from day one.

MEMBER ALBERTI: Since they

opened?
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MR VWH TE: Yes.

MEMBER ALBERTI: And was your
position always as, what is it, floor manager?

MR VWH TE: House manager.

MEMBER ALBERTI: House nmnager ?

MR, WH TE: House nanager, yes.

No, it has not. | canme in as a security
worker. | was pronoted to head of security.

| went fromthere to assistant nanager and now
manager .

MEMBER ALBERTI: And how | ong have
you been house nmanager ?

MR. WHI TE: About, close to a
year, | would say ni ne nonths.

MEMBER ALBERTI: N ne nonths.

Ckay. Al right. Thank you.

CHAIR M LLER. Ckay. Does that
work for you to start with just case by case?
Ckay?

MR, COSENZA: Yes ma' am

CHAIR M LLER  Ckay. Al right.

The first case | have is 14-251-00093. Ckay.
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Do you want to address what happened, | nean?

MR COSENZA: (Oh, yes, nm'am

CHAIR M LLER: okay.

MR STEWART: Basically |I received
a MPD 251 concerning a sinple assault that
occurred at Howard Theatre on 19 January 2014.
Upon investigating the incident, there was an
I ndi vidual, a patron, who was forcibly renoved
fromthe establishnment. Wen | spoke with the
staff at Howard Theatre and security, | was
basically told that the individual had becone
i ke unruly and disrespectful to other patrons
and was taken to the | obby and asked to | eave.
At sonme point in the | obby, he becane a little
nore confrontati onal and was renoved fromthe
prem se through the front door at which tinme
he was thrown through the front door onto the
pavenent and when he got up and tried to
reenter the establishnent, one of the security
per sonnel punched hi m knocking himto the,
punched himin the face knocking himto the

ground and basically all this was captured on
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video, which | reviewed. In speaking with the
security staff they explained to ne that their
security personnel were nore in the venue of
hosts instead of security and in such didn't
really have security training but nore
custoner service relations and in-house
training and it was noted that none of the

I ndi vidual s on the security team were wearing
any kind of identifiable markings, clothing or
identification to say that they worked at
Howard Theatre which when | interviewed the
victimbecane a little bit problematic because
when he was initially approached he wasn't
sure who he was speaking wth because he
couldn't identify them Upon speaking with
him he felt that he had been assaulted so
when | went back and basically | ooked at the
video it was clear to ne that, you know, he
may have been posturing and aggressive in the
| obby but once he was put out of the theater
when he got back to his feet and started to

the door, his hands were at his side so he was
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not being aggressive or, or anything at that
nature when he was struck. Wen | spoke to the
security manager, who at the tinme was M.
Danon White, he basically stated that he had
not had any previous issues wth the security
I ndi vi dual but basically stated that they had
a policy of no hitting or anything of that
nature and that the individual had been
basically punished wwth five weeks w t hout pay
and a reprimand. And | guess the |long and
short of it was the, the individual was put
out because he was told, he clainmed that he
was put out because he was too tall. The

i ndi vidual was 6'8" and was told that he was
bl ocki ng people's view and he, he stated to
security that he had paid his noney |ike
everyone else. It was first cone, first serve
and he wanted to be there yet they told himto
go to the corner and stand or he would have to
go, at which point he becane argunentati ve.
The other issue in, in |looking at things at

Howard Theatre, they currently do not have a
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security plan as it were and as | stated, you
know, there were issues with not being
identifiable to the patrons.

CHAIR MLLER So | would say
this, just as your starting, we have five
cases so we don't have to know every --

MR, STEWART: Yes, nma'am

CHAIR M LLER |'"mjust saying, we
don't have to know every detail in every case
cause we have the reports, but in general and
then as we go along if there are certain
patterns or certain problens that, you know,
| ook |Iike we should address in general we
could do it that way. Ckay.

MR. STEWARD: Under st ood.

CHAIR MLLER Ckay. |Is that it
on that one?

MR, STEWART: Yes, nma'am

CHAIR M LLER. Ckay. So that was
the a very small report, so thank you.

MEMBER ALBERTI: May | ask just a

few questions to go over --
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CHAIR M LLER:  Yeah, yeah

MEMBER ALBERTI: So I nvestigator
Brashears, | actually found these notes quite
hel pful so, thank you. Do you have a
di fferent opinion?

CHAIR MLLER No. | found it
hel pful. I'mjust saying as we nove al ong
it'"d be good to tie things together.

MEMBER ALBERTI: Yeah. |'msure
we will, I"'msure we wll

CHAIR M LLER  Yeah.

MEMBER ALBERTI: But this is,
there's a |l ot here.

CHAIR M LLER:  Yeah.

MEMBER ALBERTI: There's a | ot
here that's why we're here. D d you ask to
speak to, did you ask who the ABC manager was
on duty that evening?

MR. STEWART: Yes | did.

MEMBER ALBERTI: And who was, who
was that?

MR. STEWART: On that evening you

Neal R. Gross and Co., Inc.
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know, | don't have it in ny report, there was
a femal e security nmanager who was, or a fenale
ABC manager who was on duty that night fromny
under st andi ng.

MEMBER ALBERTI : Ckay.

MR STEWART: But.

MEMBER ALBERTI: So you did check?
You did check her nane--

MR STEWART:  Yes.

MEMBER ALBERTI: and verify that
she was an ABC nanager

MR STEWART:  Yes.

MEMBER ALBERTI: Ckay. Very good.
Ckay. That's the only question | have. Thank
you.

CHAIR M LLER. Ch yes, M. Brooks.

MEMBER BROCKS: I nvestigator, you
were there that night or later that night?

MR, STEWART: No, sir. 1, |
recei ved the MPD 251 approxinmately five days
| at er.

MEMBER BROOKS: (Gkay, but have you

Neal R. Gross and Co., Inc.
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ever been there during an event, a
per f or mance?

MR, STEWART: Nunerous tines, sir.

MEMBER BROOKS: Nunerous tines.
Ckay, and security, did, could you identify
security fromtheir uniformor fromtheir
badge or?

MR, STEWART: No, sir.

MEMBER BROCOKS: Lettering.

MR, STEWART: No, sir.

MEMBER BROCKS: (Ckay, so they were
not identifiable readily?

MR, STEWART: No, sir. Thank you
Madam Chai r.

CHAIR M LLER. Thank you. Ckay.
O hers? M. Short.

MEMBER SHORT: Mor ni ng,
I nvestigator Brashears. While you were there
t hat evening or when you did your
I nvestigation, was it clear that the ownership
or managenent were in charge of what was goi ng

on or didit seemlike it was chaotic or what
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was, what was your, your, your general opinion
of what was going on with that situation?

MR STEWART: During this incident
whi ch was ny first dealing with Howard Theatre
it was very difficult to get a hold of the
manager. | left emails. | made phone calls.
| visited the establishnent and it really
didn't seem|i ke anyone there really knew what
ABRA was or the basically how they shoul d
respond, you know, when an ABRA investi gator
came to ask questions. | was basically put off
nost of the tine and in this first incidence
in dealing wth Howard Theatre | basically
summed that up as being they had just fired
t he previous manager and the manager, M.
Melvin Harris, that | was dealing wth was
brand new, so basically the nanagenent that
was here, that was enpl oyed by Howard during
this incident by the tine | got to the
I nvestigation, was no | onger working there so
| took it that the situation was because it

was a new nmanager. He had cone in from New

Neal R. Gross and Co., Inc.
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York and things were kind of up in the air at
that point but, but | did not get the, what |
felt was the appropriate response fromthe
est abl i shnment .

MEMBER SHORT: (Okay and then
secondly, did you, did you inquire as to where
there any staff with a, sone type of procedure
in place? Ws there anything that was
organi zed as to what security was supposed to
do and how they were supposed to do it?

MR, STEWART: No, sir. As | said
they, they don't have a witten plan that |
was shown or nmade aware of and again, | was
told that they received |ike in-house training
on custoner service and basically host duties,
checking IDs and things of that nature.

MEMBER SHORT: Thank you very
much. That's all | have.

MR, STEWART: Yes, sir.

CHAIR M LLER  Ckay now O ficer
Kyl e, do you have anything you want to present

in this case?
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OFFI CER KYLE: If it's okay with

you, |I'd rather wait until we get through all
of the cases.

CHAIR M LLER: Ckay.

OFFI CER KYLE: If that's fine wth
t he board.

CHAIR M LLER: That's fine. Ckay.

OFFI CER KYLE: Thank you.

CHAIR M LLER And do you have
anything |icensee?

MR VWH TE: Yes. To address a
couple of, since then, we have addressed that
I ssue by hiring an outside security teamthat
are actual security. They are identified.
Their shirts say security crowd control on it.

CHAIR MLLER |I'msorry, you've
hi red outside security now i nstead of in-house
security?

MR, VWH TE: Yeah, well our in-
house security has al ways been hosts. It's
nore of directing people, show ng peopl e which

way to go, requesting that people don't do
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things that we don't allow in our
establ i shnent. Since, since this incident,
we've actually hired people that wll actually
act as security to control the crowd, to nake
sure that things are handled in the proper, in
a proper way so that issue has been addressed.
Qur hosts dress in suits and ties cause
they're hosts, not security. They're just to
bring people into the establishnment and direct
t hem whi ch way they shoul d go.

CHAIR M LLER Let ne say this
just for the record, okay. Nobody is under
oat h here.

MR VWH TE: Yeah.

CHAIR MLLER And this is in
evi dence; however, what you say may be used,
you know, by the board if we forward any of
the cases to ABRA's Attorney General. | just
want to get that out, you know.

MR VWH TE: Ckay.

CHAIR M LLER: Ckay. But you're

not under oath but we hope you'll be truthful.
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What we're, we're trying to get at the root of
sone of these problens to, | just want to ask
you, you hired an outside security. Wat's

t he nanme of that?

MR, COSENZA:  TNP.

CHAIR M LLER: " msorry, what?

MR, COSENZA: TNP, sorry.

CHAIR MLLER TNP. And are they
there, when are they there? Wen do you call
t henf

MR COSENZA: They're there for
any of our events that aren't traditional
shows, so anything that's not a regul ar
performance and a seated performance, they
woul d be there for that.

CHAIR M LLER: And how | ong have,
have you been contracted with thenf

MR, COSENZA: W entered into a
contract wwth them Septenber 1. W started
using themprior to Septenber 1 to test out
their netal.

CHAIR M LLER  (kay. Okay.
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Anyt hi ng el se you wanted to add about ?

MR, COSENZA: One last thing for
the record, | know that they had nenti oned
that Melvin Harris, who was the manager at the
time had conme down from New York. He had
actually been trained for three weeks in New
York but he had been with the venue since day
one as a nmnager, so his representation of
saying that he canme down from New York was
actual |y untrue.

CHAIR M LLER What's in New York?

MR. COSENZA: The owners run three
ni ght clubs and nusic venues, jazz clubs. The
owners are in New York City.

CHAIR M LLER. Ckay.

MR, COSENZA: And |'ve been with
that conpany for ten years and they've sent ne
down here in lieu of recent incidents to give
alittle stability to, to the establishnent.

CHAIR M LLER So the, the owners
are in New York?

MR, COSENZA: Yes.

Neal R. Gross and Co., Inc.
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CHAIR M LLER: Ckay. Could you

just clarify, you may have said this already,
but who the owners are?

MR, COSENZA: Danny Bensusan.

CHAIR M LLER:  Mm hmm

MR COSENZA: Primary owner.

CHAl RPERSON M LER:  Ckay.

MR COSENZA: And Chip Ellis is a,
Is a |local owner.

CHAIR MLLER Chip Ellis is what?

MR, COSENZA: A | ocal owner.

CHAIR MLLER Chip Ellis is in

MR COSENZA:  Yes.

CHAIR M LLER. Ckay. Does he own
ot her establishnents?

OFFI CER KYLE: Yes, mm'am

CHAIR M LLER. Ch, okay. Do you
know t hem of f hand?

OFFI CER KYLE: Yes, mm'am

CHAIR M LLER.  Ckay.

OFFI CER KYLE: Do you want to

Neal R. Gross and Co., Inc.
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vol unteer themat this point?

OFFI CER KYLE: \Were el se he
wor ks?

CHAIR M LLER: No. Were he,
ot her establishnents he owns.

OFFI CER KYLE: Chip Ellis is a
| arge, he has a large group within the
District of Colunbia. He has bought
properties throughout DC.

CHAIR M LLER. Ch, okay.

OFFI CER KYLE: Pretty much the
entire 600 block of T Street is his on the
sout h si de.

CHAIR M LLER. Ckay. Thank you.
Ckay. Anything else? OCh, you want to add?
You have a question?

MEMBER RODRI GUEZ: Yes | just want
to get to the basics here. Now Howard Theatre
has a long history in DC. It is and it was
revitalized so ny first question is what is
the corporate status right now of Howard

Theatre? What is the corporate entity? Is it
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a LLC? Is it a not-for-profit? What is your

corporate identity?

MR, COSENZA: |'mactually not
clear on that specifically. | know that there
Is an LLC

MEMBER RODRI GUEZ: | can't hear
you.

MR, COSENZA: | apol ogize. |I'm

actually not clear on that 100 percent. |
know that there is an LLC invol ved as managi ng
partners but | also know that there is a non-
profit aspect to it, the noney raising aspect,
to help with the refurbishnent.

MEMBER RODRI GUEZ: M. Wite, can
you help us with that?

MR VWH TE: From what | understand
it'"s just like Anthony said that it's a LLC
and a non-profit relationship that from ny
understanding Chip Ellis is nore in control of
the non-profit side and the business, M.
Bensusan is nore in control of the for profit

side and it's a eloquent joint partnership
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t here.

MEMBER RODRI GUEZ: Al right. I'm
still alittle confused about it. Maybe | ater
we can get a little nore information. | don't

want to delay sone of the other issues but I,
| seemto not understand. Maybe it's ny own
| ack of understanding of corporate structures
to ne, but the way you all are organized,
cause at one point ny understandi ng was t hat
the District of Colunbia provided sone, sone
real good dollars to revitalize Howard, it's
a cultural entity and a good visitor
destination for the District, etc. and it
hel ped to anchor that, that nei ghborhood and
bring sonething toit. |I've lived there in
Washi ngton for, since 1968 so | know a little
bit about the history. Wat is the capacity
of Howard Theatre? How many people, what is
t he maxi mum nunber of people that you can have
init?

MR VWH TE: 1, 200.

MEMBER RODRI GUEZ: 1, 2007 |[|'ve
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driven by and |I've seen a |lot of crowds out
there and |'ve been wanting to get in there
and participate but, so have you had that
maxi mum capacity filled at any point?

MR VWH TE: To the full potential
no. W try not to.

MEMBER RCDRI GUEZ: Uh huh

MR VWHTE: Wth staff and ot her
peopl e, performances and things |ike that, we
cut our nunbers at 1100 to | eave roomfor the
total capacity to fill.

MEMBER RODRI GUEZ: (Ckay. Thank
you.

CHAIR MLLER: Yes. M. Short.

MEMBER SHORT: Good norning to
bot h of you.

MR, COSENZI: Good norni ng.

MEMBER SHORT: Menber Al berti
asked you earlier about the owner and you said
he was notified.

MR COSENZI:  Yes.

MEMBER SHORT: O they were
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notified and they chose not to show up here
today and they want to have an ABC license in
this city and not be responsible to this
board. That's what |I'mtaking as a board
menber. | don't know how the other board
nmenbers are taking it. |'mvery displeased
wth the reports we've been reading here and

| don't see where you've done a lot. | hear
you say that you hired sonebody else in nowto
take care of security for you?

MR COSENZI:  Yes.

MEMBER SHORT: |Is there a witten
pl an yet?

MR, COSENZI: There's not a
witten plan yet.

MEMBER SHORT: There's not a
witten plan so you are just doing the sane
thing over again and you're com ng before this
board wi thout the owner and stating to us,
yeah, we've had sone probl ens, yeah sonebody's
been assaulted, no we don't have a plan, no we

haven't done anything different but we want to
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keep our ABC license. |s that what you're
sayi ng today?

MR, COSENZI: No, sir.

MEMBER SHORT: Can you tell ne
what you are saying then?

MR, COSENZI: Yeah, | do apol ogize
for that. M nessage to the owners was that
this was a fact finding mssion and that we
woul d go and present all the information that
we knew. | wasn't under the inpression that
their being here when they weren't here for
the incidents thensel ves woul d be hel pful, but
| do understand your concern that it shows a
| ack of concern on their part and | vehenently
argue that they're very concerned and that
they did send ne down in that capacity. As
far as what inprovenents and what changes we
have made, | think as the cases go on we'l]|
enuner ate each one individually but getting
rid of past and previ ous nmanagenent that has
m shandl ed the venue and putting soneone that

I's nore seasoned |ike nyself that knows what
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It takes to stick with a conpany for ten years
and run it properly was the | argest action
that they've nmade nost recently to ensure that
all of this does not repeat again, to open up
doors to ABRA investigators, to nake sure that
t hey have soneone that's responsive and not
soneone that's in over their head and ignored
things in the past.

MEMBER SHORT: Well also | see on
the record where on several instances the ABRA
I nvestigators have been there and there's been
no ABC board nanager on site and on ot her
occasions different things dealing wth your
license which | don't think are really, really
good for our city and good for the area and
good for the Howard Theatre to be reopened the
way it is. |'ma Washington person all ny
life, 68 years, and | used to attend Howard
Theatre back in the sixties as a child and a
teenager and | renenber it being quite orderly
and quite well taken care of and this city

will not allow at least | as a board nenber
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can speak for nyself and what |'ve heard other
peopl e say, we're not going to |l et Howard
Theatre slip back into the abyss through | ack
of managenent, |ack of planning, |ack of all
those things that nake a great venue a great
venue and when our investigators and ABRA
I nspectors cone out to see you they expect to
see a very decent well run business. This
wi thout a plan for security, it can't happen.
| hope the next time that | see anybody from
Howard Theatre there will be a plan in place,
that we'll see sone of the owners that give us
sonme answers because the first thing the
owners are going to say is we are unaware and
we don't want to hear that any nore. At |east
I, as a board nenber, can speak for nyself.
Thank you, Madam Chair.

CHAIR M LLER: Yes, M. Brooks.

MEMBER BROCKS: Yes, just one
point of clarification to the general manager,
the letter went directly to M. Bensusan to

appear so by himtelling you to cone or you
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told himthat you would cone |I'm not clear how
that worked but the letter or invitation to
himfor this fact-finding was directed toward
hi mto appear.

MR VWH TE: M. Brooks, | actually
signed for it when the summons for delivery
came to Howard Theatre. | was the nmanager
t he ABC manager on duty at the tine.

MEMBER BROCOKS: Ckay.

MR VWH TE: | signed for the, for
the papers, so | actually received the papers
and | passed themon to the General Manager.
l"mnot sure if a separate set of papers were
sent to M. Bensusan or not.

MEMBER BROOKS: Yeah, so were they
given to the |icensee? M. Bensusan?

MR CONSENZA: Yes.

MEMBER BROOKS: So he was aware of
this hearing then?

MR CONSENZA: Yes.

MEMBER BROOKS: Gkay. All right.

Thank you, Madam Chair.
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CHAIR M LLER: Ckay M. Brooks.

|"msorry, M. Rodriguez.

MEMBER RODRI GUEZ: |'m back to
clarify the status of Howard again. | keep
hearing that the owners of Howard. Who owns
Howar d Theatre?

MR VWHITE It's the People's
Theatre. On record | see the LLC, The Howard
Theatre, LLC and like | said, I'mnot sure, |
can't go to the facts of what deal was broken
down between the governnment, M. Ellis and M.
Bensusan. M understanding was that it was a
joint partnership between the Bensusan's and
the Ellis's but I wasn't, | don't know all the
intricate details, the business agreenent.

MEMBER RODRI GUEZ: Madam Chair
maybe t hroughout, you know, our discourse and
since this is a fact-finding hearing and
nobody's under oath | just want to find out
what the facts are. That's ny job here and
one of the, what | don't understand exactly is

I f the DC governnent put up hard dollars to
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revitalize Howard |'mglad they did, well

t hen, you know, and | guess sone kind of
entity was devel oped, a not-for-profit entity
| imagi ne you nentioned?

MR VWH TE: Yes.

MEMBER RODRI GUEZ: (kay, soO is
that a not-for-profit entity hiring sonebody
to do the managenent ?

MR VWH TE: No. Not that |
bel i eve.

MEMBER RODRI GUEZ: Ckay. So | go
back, who owns Howard Theatre?

MR WH TE: |'ve answered that
gquestion to the best of ny ability. M answer
woul d be the sane again if | was to repeat it.
What |, what | know, | can only give you the
information that | know. The information that
I know is there was a partnership between the

Bensusans and the Ellises. That's the

information that | know. | don't know what
that, what is on record. | don't know what
the official agreenment is. It's just the
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I nformation that--

MEMBER RODRI GUEZ: M. Wite, |
appreciate that. So sonebody knows, right and
so is there anybody here that woul d know, that
woul d answer that. Ckay.

MR, COSENZA: Yes sir, through
the, through the course of ny investigation
review ng ABRA records, the, the ownership is
listed as Howard Theatre Entertai nnment, LLC
with M. Danny Bensusan as the nmanagi ng
menber .

MEMBER RODRI GUEZ: And so the
i quor license application was nade by this
LLC to our board?

MR, COSENZA: Yes, sir. Ckay.
Thank you.

MEMBER ALBERTI: M. Wite, just to
be clear to you, | want you to understand we
are here today to | ook at the |icense.

MR VWH TE: Yes.

MEMBER ALBERTI: Owmnership asi de,

my own part, when | speak of owner, | talk
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about owner of that |icense.

MR VWH TE: Ckay.

MEMBER ALBERTI: And it is very
clear in the record that M. Bensusan and M.
Ellis are the owners of the license. Their
name is on the application. So | just want to
put that out there for the record so you know
when | speak of the owner what |'mtal king
about so there's no confusion in the future,
cause |'mgoing to have a |lot to say about
t hat .

CHAIR M LLER  Ckay. Anything
el se? So perhaps, M. Brashears, you could go
and briefly address the next case, which |
have as 14-251-00013, which also deals with
actions by security. | believe problens with
that and then maybe if we can followup with
any questions about security.

MR STEWART: |'msorry, m'am
you said 00--

CHAIR MLLER. | have on ny |ist

next 14-251-00013 invol ving fenmal es bei ng

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 37

struck in the face.

MEMBER ALBERTI: 00013 was the
first case that M. Brashears.

CHAIR MLLER. No. No we did
00093, was the first case.

MEMBER ALBERTI: OCh, 93 was the
first one you spoke of?

CHAIR M LLER. Do you have that
one?

MR, STEWART: No, ma'am | was not
the investigator on that case.

CHAIR MLLER: Oh, okay. |Is there
an investigator here on the case? kay, so,
all right, well briefly there is a case report
for February 2014 where there was an inci dent
of two groups of female patrons returning from
the restroom bunping into each other where
they had a verbal altercation that turned
physical and | guess Oficer Day was the
officer who wote the report, | believe, and
said that one of the fenmales was struck in the

face by fists and then transported to George
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Washi ngton Hospital for treatnent. Ckay, so

we're not going to do the whol e description of
it. That's it, but |I just wanted to foll ow up
because | was holding ny question on security
until we heard the other case, which is this
case, so it sounds to ne |ike the change you
have nmade is you've hired a professiona
security conpany, right, but that's the basic
change. My question is there's no plan

t hough, that they have to follow so how does
that work? You just, how nmany are there and
what do they do?

MR, COSENZA: Well each event
calls for a different plan, depending on what
type of crowd and show we're expecting, the
nunbers we're expecting we can adjust that.

We have not, it's still inits very early
phases so we haven't filed anything, we
haven't set anything you know, in stone yet
because we do so many different types of
events over the course of a few nonths, we

don't have reoccurring events so for instance,
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if it's search crowd that we would have to,
you know, do a pat down and a | awn for, we
woul d require twelve to sixteen guards from
t he conpany, depending on the attendance
nunbers.

CHAIR M LLER. Do you have that
witten down anywhere? | nean you're saying
this is what you woul d do?

MR COSENZA: | don't.

CHAIR MLLER So it's just com ng,
who deci des? You?

MR COSENZA: ' ve been handl i ng,
yes, dependi ng on the ticket nunbers, talking
to the head of security, discussing wth the,
the other managers if we've had a siml ar
party in the past, what the crowd has been
like in the past.

CHAIR M LLER: Ckay. Do you, have
you conferred wwth the MPD at all wth respect
to security?

MR, COSENZA: We've spoken to

them | don't think formally. W haven't had
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a sit-down, not nyself.

CHAIR M LLER. Have you had
problens with violent incidents since you' ve
been manager ?

MR, COSENZA: Since |'ve been
there, no, we've not.

CHAIR M LLER  You hol ding al
your questions to the end? Watever, just |et
me know. Ckay. Don't forget them Any other
questions on this, this? Yes, M. Short.

MEMBER SHORT: Again, good
nmorni ng. You stated you changed a | ot of
things but there's nothing in witing, so what
I f our ABRA investigators or inspectors were
to conme by one eveni ng when you have a | arge
crowmd and said to you how many security do you
have, you would just tell themoff the top of
your head what you think you have or woul d you
know t hat, would that be witten anypl ace?

MR, COSENZA: No | would know it.
| send an enmail out to the nmanager of the

security conpany and we di scuss those nunbers
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t hroughout the week. We | ook at our ticket
sales to see if anything has increased, so |
woul d have a definite nunber. W also have,
we woul d have witten down the security guards
that are there that day. W would have a
sign-in sheet for themso we would have a
counter there and | would be an active nenber
of controlling the door and, you know, other
areas of the room

MEMBER SHORT: (kay, you say you
come here from New York?

MR COSENZA:  Yes.

MEMBER SHORT: Do you have any
venues |i ke the Howard Theatre in New York
where you cone fronf

MR COSENZA: Very simlar. W
have BB King's. It doesn't have the history
that the Howard has but it has been around
since the, since 2001 and we do simlar style
shows and events there.

MEMBER SHORT: Do they have a

security plan? Do they have a plan soneone
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could see at that venue in New York?

MR, COSENZA: | don't believe so.
| don't think it was.

MEMBER SHORT: You don't think
they do? Well | would say to you | woul d
think that MPD, | know this board, | as a
board nenber, would expect that you have
sonething in witing so that people would know
how to hel p you nanage a situation. [|f you
were to have five one night and seven anot her
ni ght, maybe none sone ni ghts because you
didn't do any warning whatever, as you was
saying, it could cause sone problens for this
city that we don't need and we as a board
here, who oversee ABC |icenses would like to
see a plan. 1've said it and a coupl e other
board nmenbers have said it and it seens |ike
even though you cane here today you aren't
prepared to tell us anything about a plan, to
tell us anything about any changes ot her than
you are now in charge, you've had sone

neetings wth sone people, but there's nothing
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that we can rely on that this won't happen
again. It's unacceptable and for you to have
a license, let ne, forgive ne, and for you to
have a license here in the D strict of
Col unbia to sell alcohol at a price as pricey
as the Howard Theatre you need to take better
care. |I'msaying that as a citizen and a
board nmenber and we will be watching very
closely and | don't know what's going to
happen after this fact-finding hearing but |I'm
going to be quite, quite, quite frank with
you, | amdissatisfied. Very dissatisfied and
| don't want to say that very mldly. | want
you to understand that this board, ny vote
anyway, ny vote on this board, is very
di ssatisfied. Thank you, Madam Chair.

CHAIR M LLER: Ckay.

MEMBER ALBERTI: Any | ast
guestions about this case?

CHAIR M LLER: O ficer Kyle wanted
to, did you not, Oficer Kyle?

OFFI CER KYLE: Yes, ma'am
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MEMBER ALBERTI: Okay, that's

fine.

OFFI CER KYLE: Again, I'mOficer
Kyle. 1've been in the third district for
thirteen years and |'ve watched M. Chip Ellis
and his partner build the theater. You've
been here for a calendar nonth now? Alittle
nore than a cal endar nonth. You decided to
hire a new security conpany. Can you tell ne
t hat nane agai n?

MR, COSENZA:  DNP.

OFFI CER KYLE: Say it again.

MR, COSENZA:  DNOP.

OFFI CER KYLE: And that acronym
stands for what?

MR. COSENZA: | don't have that
I nformati on.

OFFI CER KYLE: You do not know?

MR, COSENZA: No.

OFFI CER KYLE: Ckay.

MEMBER ALBERTI: Do you have a

contract? I|'msorry to interrupt.
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OFFI CER KYLE: That's fine. Yes.

MEMBER ALBERTI: |I'mtrying to
hel p here. So do you have a contract with
t henf

MR, COSENZA: | don't physically

have the contract with nme but, yes, we do have
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a contract with them

MEMBER ALBERTI: And you're
willing to provide that to the board?

MR COSENZA: | can.

MEMBER ALBERTI: Al right, great,
so then we'll share that with the officer
Thank you.

OFFI CER KYLE: M. Wite has al
of my contact information | believe you still
do. Several concerns, have you, you've
al ready used the conpany, is that correct?

MR COSENZA:  Yes.

OFFI CER KYLE: Are they |icensed
in the District of Col unbia?

MR COSENZA:  Yes.

OFFI CER KYLE: Are they I|icensed
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t hrough our SOVD?

MR. COSENZA: | am not sure about
t hat .

OFFI CER KYLE: You're not sure.
Are they arned or unarned?

MR. COSENZA: Unar ned.

OFFI CER KYLE: Unarned. Ckay.
| ' m aski ng about our SQOVD which is our
security branch within the District of
Col unbi a because it further |lets us know what
ki nd of training they have, what kind of
training they will have. It lets them know
what they're allowed to do and not allowed to
do in the District of Colunbia. Those are
things that | would personally like to know.
' mone of the few nenbers that have been in
this PSA the | ongest and dealing with Howard
since it restarted. Sonmething |like that |
woul d I ove to report back to Lieutenant Hova
which is the lieutenant for this, for that
particul ar PSA of the Howard Theatre. W

woul d al so |ike to know the nonment you get an
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action plan. You're using a conpany and we
don't even know your action plan, your
evacuation plan, your nenbers that are going
to be working wwthin as well as outside. W
woul d need to know who we are encountering
before sonet hing takes place. W would al so
like to know exactly what their uniforns are
going to look like so if, in fact, we have to
approach we know who we're approaching. Those
are all safety neasures that an MPD nenber
wll need to know. They're unarnmed but do
they carry any other equipnent? Wat are
their security protocols? Regardless of the
fact that they will be trained by MPD, every
conpany has their own protocols. W would
need to know that as well. As far as your
security canera footage, is there soneone
there to access?

MR COSENZA:  Yes.

OFFI CER KYLE: |Is that around the
cl ock?

MR. COSENZA: Not 24/7, not when
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we're cl osed but.

OFFI CER KYLE: But of course not,
but as long as the establishnent is openis it
accessi bl e?

MR COSENZA:  Yes.

OFFI CER KYLE: Is it recordable?

MR COSENZA:  Yes.

OFFI CER KYLE: Perfect.

MR, COSENZA: May | nake a
coment? It was recordable up to 12 days and
then it re-recorded over itself and we have
extended that to 21 days now because of sone
of the past instances.

OFFI CER KYLE: Thank you. Is
there an evacuation plan set forth that MPD is
awar e of ?

MR VWH TE: There is a plan set
forth. [|'mnot sure if MPD.

OFFI CER KYLE: Has it been given
to the fire marshal s?

MR VHTE Well the fire marshals

have been there several tines, |'"'msure it
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has. | haven't personally given it to them
but if one was requested |'msure it was.

OFFI CER KYLE: Is it feasible for
us to get a copy?

MR VWH TE: Sure.

OFFI CER KYLE: Thank you. That's
it for the nonent.

CHAIR M LLER  Thank you very
much. OCkay. M. Alberti, did you have a
guesti on?

MEMBER ALBERTI: Yes. kay on the
February 15 event, the one we're on right now,
M. Wite, were you the head of security at
that tine?

MR VWH TE: Yes, | believe so.
This, the incident--

MEMBER ALBERTI: February 13,
2014, so you were head of security?

MR VWH TE: Yes.

MEMBER ALBERTI: Ckay. Just out
of curiosity who's head of security now?

VR. VH TE: M. Derek Harris.
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MEMBER ALBERTI: Pardon?

MR VWHTE M. Derek Harris.

VMEMBER ALBERTI : Derek?

MR VWH TE: Derek Harris.

MEMBER ALBERTI: Derek Harris.

MR VWH TE: Yes.

MEMBER ALBERTI: So is he the, so
Is the Harris, M. Harris that's been
referenced in these reports?

MR VWHTE: No. Different,
different Harris. That was M. Melvin Harris,
whi ch was the general nanager.

MEMBER ALBERTI : Ckay, so you
understand why | was stunbling.

MR VWH TE: Yes.

MEMBER ALBERTI: And how | ong as
he been head of security?

MR VWHTE | want to say eight
nmonths. |'mnot exactly sure of the exact
amount of tine.

MEMBER ALBERTI: Were you head of

security on January 19, 20147
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MR W TE: Yes.

MEMBER ALBERTI: Were you present
for either one of those?

MR VWHTE | believe | was
present for the young |ady who, the incident
bet ween the | adi es.

MEMBER ALBERTI: Were you present
for the 2000, the January 19 one?

MR VWHTE: | wasn't present for
the gentl eman who was put out and then being
put out.

MEMBER ALBERTI : Par don?

MR VWHTE: | wasn't present for the gentleman
who was escorted fromthe building and then
was, had to be re-escorted.

MEMBER ALBERTI: Ckay. | wll ask
nmore question in that vein |ater when things
are summ ng up. Great. Thank you.

CHAIR M LLER Ckay, any ot her
guestions? kay. The next case | have on ny
list is case nunber 14-CMP-00240 with respect

to an incident on May 18, 2014 and there
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wasn't an ABC nmanager

MR VICK: Yes, ma'am

CHAIR M LLER  Ckay. Do you want
to speak to that one?

MR VICK  Yes.

CHAIR M LLER. Ckay.

MR, VICK: Investigator Zachary
Vick with ABRA. On Sunday, May 18, 2014 at
approximately 1:55 in the norning Supervisory
I nvestigator Stewart and | were conducting
routine nonitoring of ABRA establishnents. W
observed a | arge amount of cars and activity
in front of the Howard Theatre. Wen we
approached the theater there was a crowd of
approximately 75 to 100 patrons nassed in
front of the entrance. There was no set
wai ting areas, there was no security staff
di recting people on howto enter the theater
so these people were pushing up against the
glass and it was chaos in front of the
theater. Investigator Stewart and I

physi cal |y pushed our way through the crowd
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and got to the front entrance, identified
oursel ves as ABRA investigators and were

all oned entry. Once inside we asked for an ABC
manager or owner of the establishnment. W
were told to wait while they found that ABC
manager, | want to say that the security
staff, not all of them had radi os and not all
of them knew who the ABC manager or who was in
charge. It took approximately fifteen m nutes
for an ABC nanager to cone and speak with

I nvestigator Stewart and I.

During this tine, we were
observing the front of the establishnent and
they were utilizing one door for ingress and
egress of patrons into the establishnent, so
you had a crowd of 75 to 100 pushi ng agai nst
the front door and security staff trying to
organize it but there's no organization
outside, so patrons that are inside the
establ i shnent, we would see them wal k t owards
the front and want to | eave and be told by

security staff you cannot |eave at this tine.
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Pl ease go back into the theater. There was no
alternative exit nmade avail able for the
patrons. Also the security staff was engagi ng
in |oud profane argunents wth nenbers of the
public. W observed one nmale security staff
menber scream ng at a nmenber of the public,
menber of the public is yelling back to the
nmenber of the security staff. They had to be
physi cal |y separated by nenbers of the
security staff and nenbers of the public.
Around this sane tinme there was a
patron of the establishnment who was waiting in
the | obby and he was watching the, for |ack of
better term chaos near the door and a female
menber of the security staff told himto go
back into the establishnment and that he coul d
not wait there. The patron said well | don't
really understand and the femal e staff nenber
vi si bly angry began shoving, physically
shoving himtowards the door. She continues
to shove himtowards the door and there was a

partition, kind of thing that hol ds vel vet
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ropes, she shoves the patron into the
partition and al nost knocks hi m down.

At this tinme, other nmenbers of the
security staff rush over and restrain the
femal e staff nenber. At this point she says
| have no authority here and she | eaves her
post in anger. Also during this tinme, as a
matter of fact, as soon as we entered the
establ i shnent an overwhel m ng odor of
marijuana and cigarette snoke was observed
inside of, literally clouds of snoke in the
establishnent. At approximtely 2:10, Mnager
Melvin Harris cane to speak with us and
identified hinself as the ABC Manager. M.
Harris did not have his ABC Manager's License
on himat that tine, whichis initself a
vi ol ation but he provided his driver's license
to me and | took down his address and nane.
Upon returning to ABRA | ater that evening |
| ooked up M. Harris in the ABRA dat abase.

Hi s ABC Manager's License had expired in July

of 2013. So there had been no ABC Manager,
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there was no other manager managi ng the
establishnent at that tinme. |1'Il refer to
I nvestigator Stewart at this tine.

MR, STEWART: Again, |I'm
Supervisory lnvestigator Stewart. Again, it
was conpl ete chaos. To further give you nore
details about the event that was occurring it
was a Fl oyd Mayweat her pronotion that night.
It was, it was so bad that when his bus
arrived to drop himoff at the |ocation they
couldn't get through the front door that his
security had to go around to a side entrance.
W waited approximately 15 to 20 m nutes for
a manager to be found. Again, no one utilized
any radios, half the people didn't know who
was in charge. M. Harris identified hinself
by nane and told us that he was the ABC
Manager at which point | directed his
attention to the front door. There was a
gentleman in a wheelchair that was trying to
| eave the establishnment and because of the

chaos at the front door on the outside, people
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trying to force their way in and security
arguing wwth them this gentlenman sat there
for ten mnutes trying to | eave the
est abl i shnment .

| asked M. Harris, well |
basically explained to himthat | felt this
was a public safety issue and | needed for him
to imediately get control of the front door
He said give ne a second, |'ll take care of it
and he pushed his way through the crowd. He
went outside to where security was gat hered at
the front door. They becane engaged in
physi cal |y pushing patrons back away fromthe
door to try to clear the area. It took them
approximately ten mnutes for the access or
egress and ingress to be cleared to the side.
As soon as M. Harris cane back in he said, he
asked ne was that adequate and | explained to
hi m when he turned back around agai n everybody
had massed in front of the door. | told him
that | was going to contact MPD and the fire

marshal. | imediately used ny ABRA issued
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cell phone, contacted the fire marshal and
expl ained the situation that | thought was a
public safety 1issue and then | also called
911 to have MPD arrive.

Approximately ten mnutes | ater
MPD arrived and they had to drive their
cruisers onto the sidewal ks to separate the
mass of people at the front door. They began
using their radios to ask the crowd to
di sperse. They had to ask people to line up
along the side of the building to create a
proper egress, entrance and egress. M. Harris
stated that he was in control, that there was
no i ssues. As we were tal king agai n anot her
fight broke out the front door. W saw peopl e
wal ki ng around with bottles of chanpagne with
no glasses and | talked to M. Harris about
security plan. He said he didn't have one.
| asked himwho was in charge of security. He
said that he was and at that, while we were
talking the fire marshal arrived. He had to

force his way through the crowd and he was in
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full uniform

Once he canme in he wanted to | ook
at the venue to see if it was overcrowded. He
made a determ nation that it wasn't but what
he did recogni ze was that they were using
pyrotechnics in the, | guess in the service of
al cohol and so he did pull M. Harris aside.
W went into the office and he explained to
M. Harris that he needed a permt for these
items. M. Harris stated that he didn't, so we
were, there was other representatives of the
Howard Theatre there. |'msorry, we don't
have their nanes, but they wanted to know what
was going on and interjecting so at this tine
one of ny investigators pointed out to ne that
It was approximately five mnutes till three
am and at which point the DJ was still
pl ayi ng, patrons were still drinking and
snoking and | asked M. Harris does he know
what tine his establishnent is required to be
cl osed and he stated, yes, 3:00 and | said

well it's 2:55 and just as we were having this
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conversation a server canme in to the kitchen
and grabbed bottles of alcohol to take back
out to serve to patrons. So | asked M.
Harris how he planned on getting hundreds of
peopl e out of the establishnment within the
next five mnutes and he stated that, well he
was under the inpression that he had to stop
selling at 3:00 and that there would be no

I ssue to get patrons out in a tinely manner.
We stayed till approximately 3:10 am we took
phot ographs of the DJ still playing and
patrons drinking, consum ng al cohol and al so
snoki ng what would be marijuana cigarettes. W
then left the prem ses.

MR VICK: | would also like to
add that at 3:10 am when we went around and
observed all these patrons still drinking
al cohol there were no nenbers of the security
staff in the main area of the theater ushering
peopl e towards the door, telling themto wap
it up. | personally observed a group of

patrons that were there | think for a birthday
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party and they had a | arge round of shots and
anot her patron was pouring a full bottle of
chanpagne into another patron's nouth. There
was no effort to renove these patrons fromthe
theater, tell themthe place was cl osed and
there was hundreds of themin the nmain area of
the theater at 3:10 am

CHAIR M LLER. Ckay. O ficer
Kyl e, do you have anything to add right now?

OFFI CER KYLE: No, mm'am

CHAIR M LLER. Ckay. Questions
and then we'll get to the |licensees.

MEMBER BROCKS: | have a questi on.

CHAIR M LLER  Ckay, M. Brooks.

MEMBER BROOKS: M. Wite, were
you there that night, that norning?

MR VWH TE: I'mgoing to say | was.
' mnot absolutely sure but nost, nost big
parties | am

MEMBER BROOKS: You're not sure.
Al that was going on and you can't renenber

bei ng there?
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MR VWHTE Wll we have --

MEMBER BROOKS: Parties |ike that
all the tinme, huh?

MR VWH TE: W open five,
sonetines six days a week

MEMBER BROCOKS: Were you head of
security at that tine?

MR VWH TE: Yes, | believe so.

MEMBER BROCKS: No npre questions.

CHAIR M LLER. Yes, who was that,
M. Alberti? Ckay.

MEMBER ALBERTI: So M. Wite |I'm
I ncredul ous that you don't know whet her you
were there for this event. Just absolutely
I ncredul ous. W have fire marshal cone in, we
have ABRA cone in, talk to the nmanagenent and
this doesn't register with you as sonet hi ng
you woul d renenber?

MR VWH TE: That's, that's why |
said I"'mnot sure. It would be sonething that
I would renmenber. | don't renenber it. |

don't want to say for sure that | wasn't in
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the building just because | don't renenber
t hese incidents.

MEMBER ALBERTI: Al right. I'm
quite personally, I'minpressed. M. Cosenza,
have you seen this report.

MR, COSENZA: Yes, | did see it.

MEMBER ALBERTI: Al right. Do
you have a copy there?

MR, COSENZA: Right here.

MEMBER ALBERTI: Great party.
Absol utely wonderful party, wouldn't you
agree?

MR. COSENZA: Not at all.

MEMBER ALBERTI: Pardon?

MR. COSENZA: Not at all.

MEMBER ALBERTI: Wy not ?

MR, COSENZA: That's not how we
throw parties in New York and that's why |
came down here.

MEMBER ALBERTI: Looks |ike
everybody's having fun. Wuld you agree?

Peopl e are having a great tine. Wuld you
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agree with that?

MR, COSENZA: Not good cl ean fun.

MEMBER ALBERTI: It is fun.
mean, |look at them | nean |'ve got people
wth full bottles of chanpagne here. |1've got

peopl e pouring what sure | ooks |Iike a |iquor
bottle to nme, pouring drinks into sonebody's
mouth in this picture.

MR, COSENZA: Yeah, | don't deny
that we were severely understaffed and
m smanaged at that tine.

MEMBER ALBERTI: And your head of
security, your head of security, | should
probably shouldn't be going here just to tell
you because | don't really want to get into
your personal, how you nmanage your personnel,
but your head of security at this tine is
sitting next to you and has been pronoted.
Boy, that just doesn't, that's not the way |
woul d do business. |'Ill just tell you that.
So, sure go ahead, speak to that.

MR, COSENZA: The thing is one of
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the problens in the past was they weren't
i censed security guards. W called them our
host team which was part of the problemso he
was the head of what sone people called
security and sone people called hosts. One of
the noves that we nade wwth M. Wite was to
nove himto a managenent position where his
custoner service relations, which is what he
was hailed at, could be nore utilized. He was
taken away from obviously, sonething that was
above his head in nmanaging a security team

MEMBER ALBERTI: Well I, |I'msort
of seeing it as sonething different. |'m sort
of seeing it as the Peter principle here, but
let's nove on. Can either one of you tell ne
who your |icensed ABC Managers are?

MR VWHTE |I'ma licensed ABC
Manager .

MEMBER ALBERTI: But you don't
remenber if you were there that night. Do
you?

MR VWH TE: Well at that tine |

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 66

wasn't part of the nmanagenent team so --

MEMBER ALBERTI: | don't care.
You don't renenber if you were there that
night, right?

MR VWH TE: Right.

MEMBER ALBERTI: \Who are your
| i censed ABC Managers, that's ny question?
Who are they? | want their nanes.

MR, COSENZA: Danon Wite.

MEMBER ALBERTI: That's it?

MR. COSENZA: That's it.

MEMBER ALBERTI: That's the only
| i censed manager you have on staff? And M.
White has admtted that he's not there all the
time. Are you, you're newto the city, so
don't have the statute but M. Cosenza pl ease
be m ndful of, | don't know what it's like in
New Yor k, but here every tine you have al cohol
service you need, it is required to have a
| i censed ABC Manager on duty. You m ght want
to wite that down because we are not

forgiving on that.
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MR, COSENZA: | understand that.

MEMBER ALBERTI: | have no ot her
guesti ons.

CHAIR M LLER. M. Short.

MEMBER SHORT: | won't give you ny
total background but I'll say this to you, |

am very aware of public safety and the way
this city used to be managed, we would call a
busi ness that has that overcrowdi ng, people
pouring al cohol in each other's nouths, no
entranceways or clear and concise as the | aw
says, that's a public nuisance. So what |I'm
hearing today is and for the record, |'d just
like for you to know, |I'm detecting a
description of what you're saying as you are
functioning a public nuisance in WAashi ngton,
DC, the nation's capital. Howard University,
Howard Theatre is not new to having | arge
shows. | wtnessed Janmes Brown being there.
There used to be a way, the only way you could
get to Howard Theatre back during that period

of tine in the sixties and seventies, there
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was a line to goin and a line to cone out.
There was a line to buy tickets and a line to,
in other words what the |ines would do was go
fromthe front of Howard Theatre back around
7th Street alnost to F Street. A single |ine.
And the other line would go all the way back
down Florida Avenue. |'Il just say this.
There were no policeman in the |lines. People
knew you didn't buck the line to watch
anyt hi ng back then.

| guess we just had a different
crowd of people but you could always get in.
You coul d al ways get out. People wth special
needs and wheel chairs were given first
preference. Anybody could pull in front of the
theater or behind the theater. The fire
service had no problens getting in or
anbul ance had no problens. It sounds like to
me, and pyrotechnics, fireworks, no permt
inside of a building wwth that cromd. That's
the reason why |'msaying it was a nui sance.

It was absolutely |ucky for you,
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for Howard Theatre that no one got injured
that night or stanpeded or tranpled and you
sit here wth a cal mface saying you don't
know whet her or not you were even there and
you're the only ABC |licensee, |icense nmanager
for the establishnment. | amgoing to nake a
recommendation in a very strong way, | don't
say, | can't say it on, on the podi um here,
but | really think the Howard Theatre needs to
be regrouped, re-nmanaged and that the service
of the Howard Theatre shoul d be suspended
until such tine as these things are taken at
heart. You sit here and wait, forgive ne, you
sit here wth a calmface, you're the only
i censed ABC Manager and you can't even
remenber this incident. You're inconpetent,
sir. Thank you. Now if you have sonething to
say, please do.

MR VWH TE: Yes, please. At that
time | wasn't a manager. | wasn't the ABC
Manager at that tine so | wouldn't have been

the manager on duty with the |icense at that
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MEMBER SHORT: Were you there that
ni ght ?

MR VWHTE | can't tell you for
sure whether | was or not, sir. kay.

MEMBER ALBERTI: So, just to be
clear, you weren't an ABC Manager at that
time?

MR VWH TE: No.

MEMBER ALBERTI: So even if you
were there you wouldn't have counted as the
manager .

MR VWH TE: Right. That's what
['m --

MEMBER ALBERTI: Just wanted to
make sure we have that for the record. Thank
you. That's all | need to know. Thank you.

CHAIR M LLER: Ckay. But you were
head of security at that tinme?

MR VWH TE: Yes.

CHAIR M LLER: So, did you get a

report on this incident? This sounds like a
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really big deal

MR VWH TE: Yes.

CHAIR MLLER |If you were head of
security wouldn't you have gotten a report?

MR WH TE: Yes, we had, we had a
neeti ng about the report and but that's what
I, that's when | was addressing the | was
saying that | don't renenber seeing the ABC,

that's why | believe that | may not have been

there. | didn't want to say that | wasn't
there and was. | didn't deal wth any of
these instances. |If | was in the building at

the time | believe | would have. That's all,
that's what | was sayi ng.

MEMBER ALBERTI: M. Wite, |'m
sorry, | have to, | just, it's incredulous to
me that if | was in the building I would, it
woul d have seened certainty that the head of
security would be, would be dealing with ABRA
iIf they were there. [|I'msorry | just couldn't
hold ny tongue. Please forgive ne.

CHAIR M LLER: So, do you keep,
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did you keep a record of who was, showed up
for work that day? | nean is there a record
of whether you were there or not?

MR VWHTE Yes, |I"'msure there

CHAIR M LLER. Ckay.

MEMBER ALBERTI: Can we get 1t? |
would love it. Can we get it?

MR VWH TE: Yes.

MEMBER ALBERTI: Al right, so
let's put that on the |ist, please. The
t hi ngs we want.

MEMBER SHORT: One last thing
t hough, Madam Chair.

CHAIR M LLER  Ckay. Al right.
Go ahead.

MEMBER SHORT: Can anyone from
Howard Theatre tell nme if they're famliar
with what is called the RDO where having the
Metropolitan Police Departnent there, are you
famliar with that?

MR, COSENZA: Yes.

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 73
MEMBER SHORT: You are famliar

with that. Have you ever thought of trying to
do that?
MR, COSENZA: W have. We've been
di scussing it with the owners, pushing for it.
MEMBER SHORT: You' ve been
di scussing it but after these incidents we've
only been through two of the five that that
are before us today, what, this is the third
one, and the dates go back to well, I'm
| ooki ng at the whole record here, back to My
24, 2012 to July 10, 2014 incidents and no
one's ever thought about having the
rei nbursable detail? Yes, Oficer, please.
OFFI CER KYLE: You beat ne to it;
however, on last night | pulled up a total of
41 occurrences at 620 T. Street Northwest.
MEMBER SHORT: 417
CHAIR MLLER |I'msorry but we
can't understand what you're saying in the
m cr ophone.

OFFI CER KYLE: Oh, sorry. Sorry.
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| pulled up a total of 41 occurrences at 620
T. Street Northwest on yesterday. There are
quite a few ABRA violations listed wthin
however, at no point, back to Chip Ellis as
one of the non-profit owners of the
establishnent, it was brought up to him
nunmerous tinmes about the RDO It was brought
up to him about even just note, which is why
| made sure nultiple enpl oyees had ny business
card wwth ny email, with ny contact.

MEMBER SHORT: Forgive ne, so
you're saying you talked to Chip Ellis about
RDOs and he was supposed to be here today and
he's not even here to address that. But go
ahead. | want that on the record.

OFFI CER KYLE: Yes, sir. However,
it was al so brought up just the nere fact of
whenever you guys have because the RDO never
took place, so in order to assist MPD the
concern arose, well here's ny email address.
You can always reach ne. |[|f need be give ne

a itinerary for your next cal endar nonth so at
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| east that way | can reach out to ny

col | eagues, |l et them know what is going on so
we can meke sure that we're in the area based
upon the event. Gve us the heads up so if we
have to come around we can. At |least we're
made aware of what's going on that night or
the next, the upcomng night. |t worked for
alittle while with me. They would enmail ne,
|l et me know their calendar and I would pass it
on to ny supervisor. |t stopped. | don't
know why. | can't answer why, but it just
stopped. No RDO, no, just no part-tinme, no
anything to assist which is why | was
stressing wwth the security. You guys are
utilizing a conpany that none of us have any
clue of who they are. W need to note there
are certain criteria and safety issues that a
ton of eyebrows are going to raise. And then
| guess one of ny biggest questions is because
you keep stressing that you' re from New York
in the District of Colunbia, we have our own

kind of music that attracts different crowds
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of different ages which MPD will say different

ages cones different attitudes. 1Is there
soneone working with you on your security team
other than M. Wite that can assist you on
how to staff your security for what event?
Did that cone out correctly?

MEMBER ALBERTI: | understood it.
" mnot sure they did.

MEMBER BROOKS: It was very clear
and conci se.

MR, COSENZA: No, | do. | nean |
di scuss wth ny head of security, our
mar keting team W discuss with our PR conpany
what we're expecting that day. W do research
on the bands. That's how we woul d get the
i nformati on of which crowds would show up for
whi ch events. W don't have go-go in New
York. It's a different aninmal to ne down
here, yes.

OFFI CER KYLE: It's definitely a
different ani mal down here. However, your

research, you can't necessarily go based upon
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your research because who's to say that the
date and the year of that research and that
anal yst and that staff. At what point if any,
you' ve been you said you' ve been here a nonth
and a half now, give or take. At what point
as the head of security were you going to step
over to the Third District and di scuss with
the PSA officials to |l et us know exact, not an
official. Stand corrected. But to let them
know what your plans are, what's going to take
pl ace to avoid any chaos? Again we're talKking

41 reports fromJanuary 1 to the present.

MR, COSENZA: | didn't have a plan
for that.

OFFI CER KYLE: Did not?

MR. COSENZA: Did not. Ckay.

MEMBER SHORT: For the record,
Madam Chair, 1'd just like to say be aware,

Howard Theatre, that you will have RDGs if |
have a vote on it and you will have a security
pl an and you wi ||l have working caneras and you

wi |l be opening and operating if you stil
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have a permt to sell alcohol in this city a
very decent establishnent. R ght now we are
not inpressed at all. M. Wite, how | ong
have you been in Washi ngton, DC?

MR VHTE Al ny life.

MEMBER SHORT: All your life.

MR VWH TE: Yes, sir. | renenber
the Howard the day it opened.

MEMBER SHORT: And when we had the
| ines going down 7th Street and the |ines
goi ng down Fl ori da Avenue?

MR VWH TE: No, | heard those
stories.

MEMBER SHORT: You heard those
stories.

MR VWHTE | don't renenber it
when it was a regular building, when | had the
opportunity to cone work for it | was el ated.
It was the pleasure of ny, | feel, | fee
great about the Howard Theatre and if it, if
iIt's comng off any other way.

MEMBER SHORT: It's comng off the
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ot her way, sir. Wen you can't renenber what
day you're there it cones off as inconpetent.
When you can't renenber what the Howard
Theatre neans to Washi ngton, DC and you can
have peopl e standing out front, people can't
get in and people can't get out, the police
departnent can't even get in or out, the Fire
Mar shal conmes and sees fireworks shooting
behi nd the stands. These pictures show people
pouring al cohol in each other's nouths at 3:00
and you're supposed to be closed at 3:00.
Sonething's terribly wong, M. Wite. And
you're not, listening, please let ne say this
to you, as Washi ngtoni ans one to the other,
you are not an inpressive Washi ngtoni an and
busi ness in Washington, DC. You nust change
your ways. Thank you. Madamthat's all | had
to say. Got to change your ways.

CHAIR M LLER. Ckay, M. Wite,
just want to followup. | nean it just sounds
i ke, you know, there's this whole issue that

you can't renenber and so ny question is if
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you can't renenber is it because were there
ot her incidences |ike this one that occurred
and you don't knowif it was a different one
you were at?

MR VWHTE: | think that the can't
remenber thing is out of context. The reason
why | said that, | didn't want to say yes or
no and | actually don't have the information.
It would be lying one way or the other. If I,
as head of security, if incidents like this

happened when I was in the buil di ng nost

likely I would have been part of it. | would
have been there. | would have been a part of
it. | would have paid attention. | would

have known about it. Since these, since |
wasn't, since | don't renmenber these issues
happening that night that's why | said it's a
possibility that | wasn't in the building. It
wasn't | don't renenber or ny nenory is bad.
It's not that so many of these incidents
happened that they all run together. |If

sonething like this happened and I was in the
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buil ding | woul d have been nade aware of it.

I think the not renenbering statenent has been
taken greatly out of context, in not that |
don't remenber. It's that if | was there |
shoul d renenber speaking with these gentl enen
and, and then being part of this issue that
happened.

CHAIR MLLER M. Stewart |
believe wants to nake a statenent, right?

MR, STEWART: Right. You were the
head of security the night that we visited,
correct? Wat day was it?

MR VWHTE: | believe so, yes.

MR STEWART: Ckay, then if you
were in, if you were there, how woul d your
staff get in touch wth you?

MR VWH TE: Radi o.

MR STEWART: Ckay. So, on the
ni ght that we were there no one had a radio.
W were there for over an hour. It took us
fifteen mnutes just for soneone to find M.

Harris. W asked M. Harris was there anot her
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ABC Manager, who was in charge of the

security. He said he was. At no point did
anyone reference you.

MR VWH TE: And that, that goes,
and, and it's possible that if he said he was
in control that night, it's possible that |
was not in the building. The, but to address
t he Mayweat her issue, all of our artists or
guests all cone to a side entrance, so none of
the artists or guests cone through the front
of the building for the crowd control reasons.
Al of our artists, all of our guests enter
t hrough the side entrance so that was not hi ng
out of the ordinary for M. Mayweat her to cone
t hrough the side.

OFFI CER KYLE: That's not
necessarily true. 1've seen artists, |'mday
work, | see artists go through the front.

MR VWHTE Right, that's if they
choose to. W have a side entrance for al
artists. Only artists that conme through the

front are those who choose to cone through the
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front because they want to neet the guests,
want to stop in the |obby, things of that
nature. W have side entrances for our
artists that |lead straight to the dressing
roons.

CHAIR MLLER: Well let ne ask
you, do you have procedures for crowd control?
No?

MR VWH TE: No.

MR, COSENZA: No.

MEMBER SHORT: Madam Chair, | have
to ask this. Nowif you were in the building
whet her you renenber that night, there should
be sone sign-in, sone |log, were you paid that
day or did you on the payroll? | know you'd
remenber if you didn't get paid if you were
there but I will just sinply say this, a | ot
of clubs or theaters or places of public
assenbly have incident logs. An incident |og
woul d have said who was there and who wasn't,
what happened, what occurred when the fire

departnent cane and the police departnent. An
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I ncident report on your part would help you
def end your business. Since you don't have
those things you really don't have a defense
t oday because not renenbering is not a good
def ense. Thank you Madam Chair. That's all
| had to say.

CHAIR M LLER M. Alberti.

MEMBER ALBERTI: CHAIR M LLER, |
just want to remnd M. Cosenza that we've
al ready requested a |list of personnel for that
evening so we'll see whether M. Wite was
there or not. But M. Cosenza | want you,
just as we go through this hopefully you'l
under stand what our expectations are. One of
our expectations is whenever ABRA shows up,
whenever they show up, Manager on Duty and the
Head of Security should nmake thensel ves
avail able to our investigators. Wthout
guestion they should step forward and say do
you need ne. |s that understood?

MR, COSENZA: One hundred percent.

MEMBER ALBERTI: Thank you.
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Pl ease pass that on to your staff.

CHAIR M LLER M. Rodriguez.

MEMBER RODRI GUEZ: Madam Chair and
nmenbers here, | think we all got the nessage
out that we care about Howard Theatre, that
Howard Theatre, |'m a WAshi ngtoni an too. |
care about Howard Theatre. | renenber, you
know, all the excitenent when it was going to
be renewed by the governnent and as a
t axpayer, you know, | want to nmke sure that
| get a return on that cultural investnent
that Howard presents our city. |It's also
I nportant as a tourismvenue. |t creates
j obs, you know, so you can understand why this
board is very concerned about making sure that
Howard Theatre operates in a safe environnment
because we do not want, not only | ocal
citizens but also visitors who spend noney
here as well, to be in a dangerous environnment
and so you can understand why this board is
very concerned about any |icensed

establ i shnent being unsafe. That is our job
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and we, you can understand why we're going to
be asking for sonme serious work fromyou all,
particularly with respect to the security of
this establishnment and | join M. Short and
sone of the others in nmaking sure that, you
know, ny vote goes to a very secure Howard
Theatre. | think in this discussion today we
have established through our investigators,
the police departnent and everyone el se that
we care about this institution and we want it
to proceed in a very safe and cogent way.
Thank you so nuch

CHAIR M LLER  Ckay. Wy don't we
go on to the next. Wuat? |Is there a question?

MEMBER BROOKS: No, no, no | think
we need to nove on to the next one.

CHAIR M LLER: Yeah. Ckay, let's
go on to the next case. It may rai se sone
ot her issues that we need to address. That
case, next on ny list is case nunber 14-251-
00229 with respect to an incident on June 21,

2014. |s there anybody here?
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MR. BRASHEARS: That's ne, ma' am

CHAIR M LLER: That's you? kay.

MR. BRASHEARS:. | nvestigator Mark
Brashears.

CHAIR M LLER: Yep. Go ahead.

MR. BRASHEARS: | received a MPD
251 concerning an incident on 21 June where a
femal e had fallen fromthe second fl oor
bal cony onto the main floor in the venue.
Basically the individual, the victimin this
I nci dence, received a head trauma and from
what | understand a broken hip and was sem -
consci ous when the police arrived. Once again
I went through all the steps of speaking with
the staff and basically the situation that
night, things were a little rowdi er than
normal because they had a go-go band call ed
The Backyard Band who typically brings a
pretty rowdy crowd. Speaking to security |
was told they had 14 security personnel that
ni ght but then again it was a situation where

M. Harris was in charge again, was not an ABC
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Manager al though his staff nenbers had told ne

that he had portrayed hinself as one.

Again the security was dressed in
plain clothing and I understand that two of
them were EMIs and were trying to assist the
victimbut when police arrived they couldn't
identify them didn't know who they were and
had to ascertain their identity. W had
I ssues t hroughout nost of the investigations
with the canera situation. M understandi ng
Is they have 41 caneras, 38 were operational
and they rerecorded every two weeks. And
basically it was a situation again in this
case trying to track down M. Harris to get
himto return ny calls, emails, visits, there
was j ust no response to ABRA

The shining light in this whole
situation was an individual named M chael
Har man who works at the establishnment who has
been sonmewhat hel pful so in the absence of
being able to deal wth M. Harris, | dealt

with himand basically instructed himthat any
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time you have a situation where there's an
I nci dent, accident or police are involved,
burn copies of the incident and save it.
We're going to cone around, police are going
to cone around but at that point the video had
al ready been overwitten. They coul d not
provide it and then | think the nost inportant
thing that | cane upon that night, or in the
I nvestigation, | spoke with an Oficer
G |l espe who responded to the scene and he
referenced you know, basically a thousand
people in the street, not noving for energency
vehi cl es.

He said no one was attenpting to
help him He couldn't find nmanagenent,
couldn't find security and he said it
basically put hinself and other first
responders in a dangerous situation just
trying to get to the victimand at one point
he even nentioned that he did not feel safe in
the establishnent and peopl e were grabbing him

and attenpting to get his weapon so the, you
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know, he was fearful for his own safety in the
establ i shnent and when | had brought these
things up to now head of security, M. Derek
Harris, and referenced all of these things and
basically, you know, told himl can't tell him
how t o do busi ness but, you know, in
situations like this | would operate nore |ike
a night club. | would have security, security
pl anned and all of those things and he had
stated that he wanted to inplenent those

t hi ngs but was told no, that he could not and
when | asked himwho basically had told him
that he said the CGeneral Manager, M. Melvin
Harris, had said there would be no security
clothing, there would be no incident |og,
there woul d be no RDO detail, but he said it

was his intention to try to nmake those things

happen.

CHAIR MLLER I'msorry, are you
fini shed?

MR. BRASHEARS: Oh and one nore
thing, ma'am |'msorry. Basically at sone
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point in the night M. Derek Harris, the Head

of Security, had basically told nme the host or
security personnel had actually approached the
victimand told her one tine before to get
down off the railing and basically nothing was
done. | guess she got down off the railing
and, and when | spoke with the responding
of ficer who was al so an EMI or paranedi c and
assi sted her he said fromwhat he could tell
she was highly intoxicated but coul dn't
el aborate on how he ascertained that. That's
It ma' am

CHAIR MLLER: | just to see, the
person that was hel pful to you was M. Harman?

MR BRASHEARS: M. M chael
Har man.

CHAIR M LLER. And what was his
position?

MR, BRASHEARS: He is what's
called a floor manager.

CHAIR M LLER: Fl oor manager,

okay.
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MR, BRASHEARS: He routinely, when

| spoke with himconcerning issues there and
basically told himthe troubles that | was
having getting M. Melvin Harris to respond to
me, he gave ne his card and he becane the
outlet but in this instance guess there was
sone kind of internal struggle going on that
the theater because | sent M. Harris and |
sent M. Harman an email requesting themto
save the video for nme of the incident. He told
me M. Harris just disregarded it and he said
at that point he was in a situation where he
cal l ed, he was contenpl ating | eaving the
t heat er because of the issues and things that
were goi ng on so he chose not to respond to ny
request, so he was nade aware that | needed
the video but did not save it and | was under
the inpression it was saved and it was not so
we don't have any video of actually what
happened i nside that night.

CHAIR M LLER. Ckay. Anything you

want to add at this point, Oficer?
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OFFI CER KYLE: No, ma'am

CHAIR M LLER  Ckay. Question?

MEMBER ALBERTI: | just want to
take this opportunity to thank Investigator
Brashears and all the investigators for your
reports. M. Stewart, your staff does a great
job and | want to thank you and your staff for

the work you do. This also rem nds ne of the
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vol atil e and dangerous situations that our

|icense, well, not to the |licensees, to the

this back to the people who didn't show up
today. The reason you're here is because
officers and staff as well as the general
public are put in danger, all right. These
guys go out, our investigators and, again,
want to rem nd you that our investigators are
due respect. They go out there and they are
unarnmed. They are unprotected. The only
protection they have is a cell phone and

hopefully soon a radio to MPD. That's their
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only protection. Al right. W've seen them
threatened. And you're put, and you're
creating that kind of atnosphere, the worst

ki nd of atnosphere, at your establishnent.
Now, M. White, were you there that evening?

MR VWH TE: Yes, sir.

MEMBER ALBERTI: Pardon?

MR VWH TE: Yes, sir.

MEMBER ALBERTI: You were?

MR VWH TE: Yes, sir.

MEMBER ALBERTI: And no one could
identify security, no one was at the door.
What was going on? | nean, what was goi ng on,
M. Wiite?

MR VWHTE Well | --

MEMBER ALBERTI: Were you Head of
Security that night?

MR VWH TE: No, | was at nanager
duties at this tine.

MEMBER ALBERTI: And what ki nd of
manager ? \What was your nmanager duty? \Wat

was your status as nanager?
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MR VWH TE: House Manager.

MEMBER ALBERTI: | thought M.
Har man was House Manager

MR VWH TE: No, he's Floor
Manager .

MEMBER ALBERTI: Fl oor nmanager?

MR VWH TE: Yes.

MEMBER ALBERTI: M. Harris was
House Manager

MR VWHTE M. Harris was the
General Manager.

MEMBER ALBERTI: Ckay, so that
brings nme to this point, so | can fully
under stand how you guys operate, tell ne what
your managenent structure is for every night.

MR, COSENZA: There's a General
Manager, then we have a team of nmanagers |ike
Fl oor Managers that concentrate on service and
you know, House Manager, Floor Manager is
I nt er changeabl e.

MEMBER ALBERTI : House Manager and,

and what ?
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MR, COSENZA: Fl oor Manager.

MEMBER ALBERTI: So, so what are
the duties of the Floor Mnager?

MR, COSENZA: They would deal wth
guest issues, service issues, bar issues,
maki ng change, taking care of the artists,
maki ng sure the event is paid correctly.

MEMBER ALBERTI: And House
Manager ?

MR, COSENZA: Sane thing, sane as
Fl oor Manager. [It's interchangeable.

MEMBER ALBERTI: So, so who's
responsi bl e when an i ncident cones which
Manager i s responsi bl e?

MR, COSENZA: The General Manager
or the Senior Manager on staff.

MEMBER ALBERTI: No, no, no, no,
no, no, no, no. Staff, | mean who's staff
reporting to during the evening if there, a
manager i s usually soneone who's in charge of
sonet hi ng and people report to themunless |'m

m ssing sonething so they've to be responsible
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for sone aspect, | nean who's responsible for,
I nmean when an issue cones up that, that, that
shoul d be under the purview of the Floor
Manager or House Manager, who gets the ball?

MR COSENZA: Well, it's a |arge
venue. W do keep our nanagers on radio. W
do have nul tipl e nanagers on on every night so
when an issue cones up with a radi o, whoever's
avail able to handle it, handles it. [If it's
a General Manager issue, if it's a large
i ssue, | would go and handl e that personally
nyself. |If not, whichever area the manager's
in at the tine. We have one nanager on the
bal cony.

MEMBER ALBERTI: Ceneral Manager.
Ckay. GCkay. So you have different, how do
staff know who to go to first? | nean who's
the first line person that the staff goes to
and how do they know whi ch, which person that
I s?

MR, COSENZA: Any one of the

managers that are on the floor and we're all
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in different | ocations.

MEMBER ALBERTI: So they can go to
t he House Manager or the Fl oor Manager?

MR, COSENZA: Yeah. W have one
on the bal cony, one on the main floor and then
| woul d be roam ng nanager goi ng back and
forth through the back hallways, side
entrances.

MEMBER ALBERTI: M. Wite, what
were your duties that night?

MR VWHTE | was handling the
downst ai rs area.

MEMBER ALBERTI: The downstairs?

MR VWHTE Yes. First little,
first entertai nnment area.

MEMBER ALBERTI: Wo was up on the

bal cony?

MR, VWH TE: Entertai nnent area.

MEMBER ALBERTI: Wo was up on the
bal cony?

MR VWHTE | believe M. Harnman
was.
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MEMBER ALBERTI: Who had the front

door ?

MR VWH TE: Derek Harris. Not,
Melvin. | al nost said--

MEMBER ALBERTI: But | thought
Derek Harris was the General Manager.

MR VH TE: No. Melvin Harris was
the General Manager. Derek Harris is the Head
of Security. That's what, renenber you asked
me t hat.

MEMBER ALBERTI: He had the front
door? How cone he wasn't at the front door?
Do you oversee security?

MR VWH TE: Yes.

MEMBER ALBERTI: So as House
Manager or Fl oor Manager, you woul d oversee
security.

MR VWH TE: Yes.

MEMBER ALBERTI: | nean you woul d,
the Security Manager would report to you.

MR VWH TE: Yes.

MEMBER ALBERTI: How cone nobody
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was at the front door?

MR VWHTE | wasn't aware that no
one was at the front door.

MEMBER ALBERTI: Oh, you just
heard it, right?

MR VWH TE: Yes.

MEMBER ALBERTI: You're unaware of
a lot of things M. Wiite. Al right.

MR WHTE Sir, sir. Can
address, can | address the issue? Wen the,
when the young | ady, when the young | ady fell
| was right there. | was right there.
actually heard over the radio that she fell.
| was right there fromthe nonent that, well
not fromthe nonent she fell, but | got there
wth her until the EMIs got in to get her, so
that was ny location. | cane.

MEMBER ALBERTI: And who was
directing staff after that point? Wo was
responsi bl e, you were occupied with the victim
because she fell in your |ap, alnost

literally, and so who now becones in charge of
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the rest of the staff?

MR VHTE Well we still had two
ot her managers on duty. M. Harris, M.
Melvin Harris and --

MEMBER ALBERTI: So who, who woul d
have been in charge? Who would have taken
over?

MR VHTE Well Melvin Harris is
in charge of the whole thing. He would have
been in charge of everything el se going on.

MEMBER ALBERTI: |Is Melvin Harris
still wwth you all?

MR VWH TE: No. He was the General
Manager that was |et go.

MEMBER ALBERTI: Ckay. | wll
hold nmy other comment for later. OCkay. Thank
you.

CHAIR M LLER: Yes, M. Short.

MEMBER SHORT: Not to bel abor
everything we've been through al ready because
again |'ve already very strongly suggested how

| feel about the situation. Can you renenber
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Washi ngt on, DC when this would not have been

al | oned? You say you' ve been here for a | ot
of years.

MR VWH TE: Yes.

MEMBER SHORT: Can you renenber a
Washi ngt on, DC when this would not have been
al | oned?

MR VWHTE [I'mnot, |'"mnot sure
i f your question, sir.

MEMBER SHORT: Was the Howard
Theatre |li ke this when you were a young person
going to the Howard Theatre?

MR VH TE: Well |'ve never been
actually inside the Howard Theatre.

MEMBER SHORT: Well | don't know
your age but I'mnot going to go there but
"Il just say this, in your days grow ng up
going to establishnents of entertai nnent can
you renenber places being so crowded people
couldn't get in and out or traffic couldn't
get by or chaos that's been described? |Is

that the kind of WAshington, DC you grew up
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i n?

MR VH TE: No, sir.

MEMBER SHORT: Ckay. Well, why
woul d you allow it now that you' re a nmanager
at Howard Theatre?

MR VHTE Well, sir, we've,
we' ve actually taken plenty of steps to avoid
this, these situations happening. Sone, sone
situations happen that you' re not sure that
they're going to, |like the overcrowding at the
front so now we have hired security staff
that's able to handle the crow control and
I nstead of the barriers that we had we've
actually gotten netal barriers that wll help
keep people fromoverrunning the barriers that
wi || cause that situation. So we have
actually taken steps to fix these situations.
These situations did occur and |I'm not making
an excuse for themor to occurring. Wiat |'m
saying is that we've taken steps to nmake, to
try to assure that they don't occur again. So

we are taking steps to nake sure that the DC
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that | knowisn't the situation that's
happeni ng here.

MEMBER SHORT: | can assure you
after this process plays all the way through
Howard Theatre is going to be a nuch safer and
a much nore, if they're going to be serving
al cohol, and I'"mon this ABC Board, that the
Howard Theatre is going to be once again a
respectabl e place and a safe place for people
to visit and to enjoy and attend. Ri ght now
it"'s not. And | really feel bad, | want this
on the record, that we're going to let you two
wal k out of here today and you have no plan in
pl ace, you have nothing that says you're
changi ng anything you' re doi ng ot her than
bringing in sonebody from New York a nonth and
a half ago who doesn't have a clue apparently
ei ther, because these incidences keep
occurring and we won't allow that to keep
happeni ng. | hope that you understand that we
are very serious about this and that if | have

a vote, the nost stringent thing that we can
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do to Howard Theatre to bring it back up to

conpliance we will do. | hope you take that
back to your owners and your |icensees and we
woul d expect to see themthe next tine, not
sonmeone who can't renenber where they were.
W want the |icensee here at the next neeting
and we're going to seek very strongly to seek
that out. Thank you, Madam Chair.

CHAIR M LLER  Ckay. Al right,
why don't we get the |ast case. | believe
there's one nore case. Case nunber 14-251-
000238, incident occurred on July 10, 2014, an
assaul t outsi de.

MR, BRASHEARS: Yes, nmm'am

CHAIR M LLER. Ckay.

MR, BRASHHEARS: Yes, nma'am
Basically | was involved with this one again.
As luck would have it that night | was
actually en route to the Howard Theatre to
di scuss the previous incident and as | turned
onto T Street | could see flashing |lights and

energency vehicles and | renenber stating to
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my col |l eague surely that can't be at the
Howard Theatre, but we arrived and basically
this situation that night was there was an
I ndi vi dual who had seen a show, it was an R&B
show fromwhat | understand fromthe staff it
was a very mld night. There were no issues,
not a very large crowd, roughly 300 plus
peopl e and at sone point an individual cane
out. He had sel f-parked. They have val et
par ki ng at Howard Theatre in a garage behind
and sel f-parking out front. The individual
had sel f-parked and kept his own keys but his
lights were left on and his vehicle woul dn't
start.

So at that point he becane
agi tated and grabbed the val et manager and
basi cal |l y demanded hi s noney back and the
val et manager explained to himwe don't deal
wi th nechanical failures. W didn't deal with
your car so at that point he assaulted the
val et manager, punched him kicked him At

sone point the val et manager goes back up near
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t he vehicle.

Security, M. Harris, M. Derek
Harris had cone outside as had the Director of
Qperations, a M. Mshi Darm, to basically
see what was going on and at sone point the
two individuals that assaulted the val et, one
came back with a tire iron. The other one
came back with a handgun. He was an off duty
police officer and then basically threatened
the valet, at which point fromwhat |
understand fromthe victima conbinati on of
the Howard Security Staff, staff nenber
security and this Director of Operations, M.
Darm , broke it up and got the individual or
got the victiminside. MD was called and
basically arrests and things were made. Once
again, a situation where | was on hand t hat
night. | guess M. Mlvin Harris was in
charge again but had already |left for the
evening. | spoke with M. Harnman once again
asking for a copy of the video. He said no

probl em
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Normally in a situation |ike that
I woul d have stayed and conducted interviews
but nost of the people | needed to speak to
wer e al ready gone and MPD was there, you know,
maki ng their arrests so | said please nake ne
a copy of the video. [|'Il cone back and pick
it up. Well then | found that nmy copy of the
video or the spare copy that was nmade was
actually given to the victim He went
somewhere with it and | nmade numerous
contacts, attenpts to contact him intervi ewed
hi m but he never produced the video, so |
could not get the video of what had transpired
that evening and this M. Mshi Darm, as |'ve
dealt with Howard Theatre nunerous tines, and
dealt with different nanagers each tine | was
trying to figure out, you know, how he fit
into the equation, you know, and basically he
told me he was in charge of everybody but then
when | spoke to sone of the other staff
nmenbers they basically explained to ne that

his position was nore of a figure head. He
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wasn't really in charge of anything so at the
end throughout all of these things the only
person | could really deal with was M. Harnan
and then M. Derek Harris when he becane the
security manager again seened on board to do
what needed to be done but wasn't allowed to.
So, that's the long and short of that, ma'am

CHAIR M LLER. VWhat was M.
Har man' s position again?

MR, BRASHEARS:. He, Fl oor Manager.

CHAIR M LLER. Ch, okay. |Is he
still there?

MR. BRASHEARS: Yes.

CHAIR M LLER  Ckay. Anything?
Ckay, M. Alberti.

MEMBER ALBERTI: So, M. Wite
were you there that evening?

MR VWH TE: Yes.

MEMBER ALBERTI: You were?

MR VWH TE: Yes.

MEMBER ALBERTI: Did you interact

with the investigators at all?
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MR VH TE: No. | did not.

MEMBER ALBERTI: No. Did you cone
forward to interact with thenf

MR VWHTE Yes, | was right, I
was right there out front when everything,
after everything happened but | wasn't asked
any questions. Actually both Mchael and I
believe Melvin was on duty that night.

MEMBER ALBERTI: So you let them
you let themdeal with the investigators?

MR VWH TE R ght, well they were
t he seni or nmanagers on duty that night.

MEMBER ALBERTI: \What was your
position that night?

MR VWH TE: Sane, House Manager.

MEMBER ALBERTI: It's just, a
pattern |'mseeing here is that you're al ways
I n the background and never com ng forward,
never talking to the ABC Managers, you know,
I, | just hope that you do better in your new
position. That's all | hope. GCkay, M.

Brashears, you said that the video was given
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to the victim Wwo told you that? How do you

know t hat ?

MR, BRASHEARS: Wen | returned,
after initially speaking to M. Harman about
the video | returned a short tine later to try
to get a copy of the video and he instructed
me that he had given it to the victim Wl
| had to interview the victimanyway, | said
hey, that's not what | would have |liked. It
shoul d have been given to ne. | said but |'Il
talk to the victim

MEMBER ALBERTI: (Geat, great, so
you only had M. Harman's word that he gave it
to the, to the victinf

MR. BRASHEARS: Yes, sir. And
then | spoke to the victimand he stated that
he had the video. He was going to bring it to
the interview. He net ne at Howard Theatre to
do the, do the interview but then he stated
that he had left it in his sister's car and he
couldn't get it.

MEMBER ALBERTI: Ckay, so0, soO in
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earlier conversation with M. Harman was it
clear that you wanted the video?

MR, BRASHEARS: Yes, sir.

MEMBER ALBERTI: And he knew who
you were? He knew you were an ABRA
I nvestigator, right?

MR. BRASHEARS: Yes, sir, and we
had had numerous conversations about the
t heater being nore responsive to ABRA requests
so by that point I, | felt that he had a clear
under st andi ng of where we were at.

MEMBER ALBERTI: M. Cosenza, does
anything ring a bell here in terns of
training, do you think sonme of your, your
managers need, need additional training?

MR COSENZA: 100 percent.

MEMBER ALBERTI: Yes?

MR COSENZA:  Yes.

MEMBER ALBERTI: Have they been
gi ven addi tional training?

MR, COSENZA: W are in the

process of training everyone and the nunber
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one thing has been --

MEMBER ALBERTI: When did you
start that process?

MR, COSENZA: From day one. From
the day that | started.

MEMBER ALBERTI: \What did that
training entail?

MR, COSENZA: Just filtering first
of all, filtering every information up to ne
so | can also filter it to our owners, which
was a part of the problem W thought a | ot of
the information was kind of polished up and
not given to them and when they would cone
down to inspect the club at that point
everything woul d kind of be polished up and
shoved to the side and it | ooked great on the
surface and that was the reason for bringing
in our Director of Operations, M. Darm. He's
soneone that has held high positions in the
Israeli Arnmy and he is there as a watchdog for
the owners to try to figure out what the

problemis and when we rooted out that the
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mai n problemwas M. Melvin Harris, that's
when t he deci sion was nade to get himout of
that position and to hurdle the what was
happeni ng down here and to put us on the
correct course.

MEMBER ALBERTI: Did you speak to
t hem about how to handl e these situations and
what they should do when MPD and investigators
show up?

MR, COSENZA: W have discussed it
I n our manager neetings, that, yes, that we
are supposed to be 1000 percent cooperative.

MEMBER ALBERTI: Do you have any
training materials witten down?

MR, COSENZA: W do not have any
training materials witten down.

MEMBER ALBERTI: It kind of
figures. Just be mndful that you may want to
talk to them about the authority of MPD and
the ABRA investigators. Can | nove on to
general coments, if | may?

CHAIR M LLER: Well can we finish
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t his?

MEMBER ALBERTI :  Sure.

CHAIR M LLER Let's just follow
up on here and then we can do a wap up of the
general comments and things. D d you say, do
you have a new Director of Operations?

MR, COSENZA: This is M. Darm
that was previously nentioned.

CHAIR M LLER M., can you spel
the | ast nanme?

MR COSENZA: M. DARMI.

CHAIR M LLER  When did he cone on
boar d?

MR, COSENZA: | believe it was
January.

CHAIR M LLER  January and where
did he cone fron? D d he cone fromlsrael?

MR, COSENZA: He was appoi nted by
M. Bensusan as a watchdog really and that's
why the investigator's previous comment that
he was nore of a figure head, he was there

nore to report to the owners on what was
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happeni ng that was bei ng brushed under the
car pet because things were not getting to the
owners and when they cane down here they saw
a much different picture that what's painted
on all of these reports.

CHAIR M LLER  So when he cane
down in January and all these events started
I n January, January according to ny |ist,
January, February, My, June, July, so what,
what has he done?

MR, COSENZA: Well we've, we've
taken steps to renove the nanagenent team and
the problens and he was being sold the story
by M. Harris also being told that he was a
i censed ABRA, he was being told that you
know, that he was handling all this, that when
an ABRA investigator canme by and asked for
sonet hi ng, oh, yeah, |I'mtaking care of it,
I'"'mtaking care of it. Meanwhile once we
rel eased himand we checked his voicenmail and
his email records we saw that there was no

response to anything from ABRA, from custoner
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relations --

CHAIR M LLER And he was rel eased
when?

MR, COSENZA: Sorry?

CHAIR M LLER: Harris, M. Harris
was rel eased when?

MR. COSENZA: He was rel eased when
| canme in. It would have been the first week
I n August.

CHAIR M LLER. Ckay, so this M.
Darm , how often is he here? |Is he --

MR, COSENZA: Seven nights a week.

CHAIR MLLER Oh, he is. Seven
nights a week he's there?

MR COSENZA:  Yep.

CHAIR M LLER He's a watchdog, is
that, what el se does he do? | nean he reports
back honestly to the owners about what's going
on. \What el se does he do?

MR, COSENZA: That's his main
rol e.

CHAIR M LLER: That's his main
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rol e?

MR. COSENZA: Yeah, and custoner
relations just any problem guests he woul d
talk to.

CHAIR M LLER: Ckay.

MR, COSENZA: He did intercede in
that one instance with the off duty officer
and the revol ver?

CHAIR M LLER  Ckay. Thank you.
M. Brashears, | just want to ask you wth
respect to this particular incident which
I nvol ves an assault on a valet outside of the
establishnent, are there issues wth respect
to what the establishnment did in connection
with this incident?

MR. BRASHEARS: No, ma'am |
asked the victimabout that and he basically
said that security at Howard Theatre was
typically very good about watching out for the
val ets, you know, sonetines walking with them
around to the garage to nake sure that you

know, people were taken care of and things
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were, things were done and no, | nean, at this
point | couldn't find anything that stated or
showed ne that anything had transpired inside
or wasn't necessarily you know, handl ed
appropriately except for the fact of, you
know, the video and as far as M. Darm, |'ve
had three investigations at Howard Theatre
since January. |'ve been over there nunerous
times for visits and things. | never knew of
M. Darm's existence in the managenent
structure until this incident and the only
reason | knew of that is because | was
I nterview ng everyone that was involved in the
I nci dent and he just happened to be outside
snoking a cigarette and intervened or | would
never have known he was anything to do with
t he managenent structure or staff and at that
time and that evening it |ooked |ike they had
pretty nmuch done what they were supposed to
do.

CHAIR M LLER  Ckay. Thank you.

Yeah, M. Alberti.
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MEMBER ALBERTI: M. Cosenza |

just sort of want to go over and nmake sure |
didn't ms, mshear sone of the information,
so your Operations Manager is M. Darm ?

MR, COSENZA: He has given hinself
the, he's been given the title of D rector of
Oper at i ons.

MEMBER ALBERTI: Director of
Qperations, all right. D rector of
Qperations. | don't really care. |1'mnot big
on titles. | just like to know what peopl e
do. He cane on in January?

MR, COSENZA: Yeah.

MEMBER ALBERTI: There seven
ni ghts a week?

MR COSENZA:  Yes.

MEMBER ALBERTI: Wy the hel
didn't he know what was going on? You keep,

It keeps getting worse, M. Cosenza. You're
telling ne you're giving ne this line well he
was, he was being fed a line by M. Harris and

then you tell nme that M. Darm's there seven
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days a week, so he had to see it with his own
eyes. What is it? You just, you' re not being
credible, M. Cosenza. | got to tell you.
Your story is just not holding together. It's
just amazing M. Darm is there from January,
he's there seven days a week and he doesn't
know what's going on and these probl ens
continue. Tell nme, tell nme what |I'm
m sunder st andi ng.

MR, COSENZA: He's an expert in
Arny, not in restaurant regulations and how to
operate a regulation. He was relying on M.
Harris for all of that information, which was
a mstake that we soon rectified. H s role
t here was brought in by managenent, by the
owners because they felt a disconnect and they
weren't able to be down here seven nights a
week with the venue so they were able to get
information from himof what was happeni ng but
it was still to the detrinent of he was taking
information fromM. Harris.

MEMBER ALBERTI: But he saw it.
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He was there. He had to be aware if the

I nvesti gator showed up. He was there seven
nights a week. He had to be aware, according
to you he was there seven nights a week.
That's what you want us to believe.

MR COSENZA: 100 percent.

MEMBER ALBERTI: So | can't, you
know, you can't have it both ways. So he had
to be aware that the investigators were there.
And | got to tell you M. Cosenza | read these
reports. Al right. Sonmeone with an I Q of 70
woul d recogni ze there's a problem

MR, COSENZA: We said fromthe
begi nning that there was an issue, that we're
not trying to cover up that there was an issue
and that actions and steps are being taking
pl ace. Cbviously, they're not to the board's
sati sfaction. That's been very, very clear --

MEMBER ALBERTI: Wbuld they be to
your satisfaction if you saw this |ist of
events goi ng on since January?

MR COSENZA: | woul d have | oved
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anot her nonth before this hearing and | could
have brought a lot of different results and
unfortunately that's not a satisfactory answer
either. | understand that.

MEMBER ALBERTI: Ckay, okay. |'Il
have nore to say when we get back to general
conment s.

CHAIR MLLER | think we're
al nrost there cause it's after twelve and we've
gone through all the cases. Yes, so.

MEMBER RODRI GUEZ: | am hungry but
| want sone answers. |'mgoing to go back to
where | began wth a question about the
corporate structure of Howard Theatre and |
would like to receive, | would like this board
to receive docunentation that verifies what
the actual corporate structure of Howard
Theatre is, what the | egal and corporate
entities as, as licensed and authorized by the
DC governnent, the Departnent of Consuner
Regul atory Affairs, yep, okay, Consuner

Regul atory Affairs and the other question |
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have is since you have this kind of dual
entity, you say you have an LLC and then
there's a not-for-profit, that's two noving
parts that you know, I'mstill trying to focus
on because if you have a not-for-profit that
means you're getting funding fromthe | ocal
governnent. Do you get funding fromthe | ocal
gover nnent ?

MR, COSENZA: M understanding is
that the not-for-profit is a, is the holding
conpany that owns the property that has done
the refurbishnents and that they've hired us
I n as a nanagenent conpany with a | ease and
that as a nmanagenent conpany we are owners of
the brand. But again that's just ny
understandi ng but | don't have that |egal
docunmentation and | --

MEMBER RODRI GUEZ: (kay so ny, ny,
my question is, M. Cosenza, if you can
provide information as to whether the Howard
Theatre gets funding fromthe DC gover nnent

because Howard was a social institution and |
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see it noving into sone kind of a nightclub
operation here and | want to be cl ear what
this entity is at this point. Gkay? Thank
you.

CHAIR MLLER | just want to say
that | have been keeping a list and | want to
go over that at the end of docunentation that
we think would be helpful for the board to
have and if you can provide. | can actually go
t hrough that now --

MEMBER ALBERTI: Well actually |
t hought, maybe we can hold off, | would Iike
for us to go back and talk before we sumthis
up. | just think that we need to kind of touch
base as a board. There's sone | egal issues
that | think that we need to --

MEMBER SHORT: | would concur with
that, Madam Chair.

MEMBER ALBERTI: | have sone
guestions that need to --

CHAIR M LLER: Ckay.

VEVMBER ALBERTI : But before we do
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that I, | just want to nake a few genera
remar ks here. | nean, yeah | don't even know
where to start. | nean | guess since January

| just see a turnover of one manager after
anot her and you know, it's not clear to ne
that you can even explain who's in charge each
ni ght and you're hiring people and then firing
t hem because they're not working out. Chaos.
Chaos. | nean | really got to wonder about a
conpany who just keeps hiring people who, who
just don't cut it. | nean, either they don't
care or they're not, they're not good at
screeni ng people who they hire. And that's a
problem That's a problem And you know, just
performcs that the owner isn't here. Tells
nme that they don't really care and that shows
fromthese reports and so | wll tell you that
what ever happens today this establishnment wll
be under a mcroscope. That's a guarantee and
| can say that, | can say that and |I'm
confident that ny fell ow board nenbers w ||

agree with that.
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MR COSENZA: | actually
appreciate that.

MEMBER ALBERTI: Ch, thank you.

MR, COSENZA: | do appreciate
that. I want, | want the assistance. | want
the help to turn this around.

MEMBER ALBERTI: W want to keep
you happy. Well we want to keep you happy,
M. Cosenza because cause you haven't been
very, I'mgoing to tell you M. Cosenza you

haven't been very hel pful today. Thank you.

CHAIR MLLER: | wouldn't say
t hat .

MEMBER ALBERTI: Al right, so.
Well that's nmy opinion. |'mjust expressing

my opinion right now. Ckay, so. M. Cosenza,
|'"mgoing to ask you sone real, sone

reappoi nted questions here. |s Howard Theatre
the licensee wlling to put in place a
security plan that conports wth the
District's regulations on a security plan?

MR, COSENZA: Yes.
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MEMBER ALBERTI: Do we have that

comm t ment ?

MR COSENZA:  Yes.

MEMBER ALBERTI: Can you nake that
on behal f of the owners?

MR, COSENZA: Absolutely.

MEMBER ALBERTI: When can you get
us a security plan?

MR COSENZA: | can get it for you
in the next two days.

MEMBER ALBERTI: That conports
wth, next two days, that conports wth,
will give you thirty days, M. Cosenza,
because you really don't understand what the
hell you're doing here. I'"'msorry to say it
i ke that because anybody who knows ABRA,
knows the al cohol business in the District
will tell you that you can't do it in two
days. Talk to any reputable attorney and
maybe you all, you ought to consult in wth an
attorney on this. That's ny advice to you. So

we'll give you thirty days and it wll be
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conports with. Are you willing to inplenent
RDO?

MR, COSENZA: That's not ny

decision. | can't speak on their behal f.

Al right. | have nothing el se.

qui ck questi on.

CHAIR M LLER  Ckay.

I nvestigator Brashears are their books and
records up to date?

MR. BRASHEARS: Yes, sir.

MR, BRASHEARS: Yes, sir.
MEMBER SHORT: Then I'd like to
ask the, the business owners what kind of
I ncome do you, is wth these kind of events?
Are you, are you nmaking a | ot of noney? |

nmean | just have to ask.
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MEMBER ALBERTI: Well it's a shane

that they're not here to speak on that behal f.

MEMBER SHORT: Just one, just one

MEMBER SHORT: |1'd like to ask the

MEMBER SHORT: They're up to date.
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MR. COSENZA: | don't have access

to the P&. | couldn't tell you what our
profit and loss is. There is a lot of factors
I nvol ved with pronoters being brought in, wth
contracts, the whole paying the band. | can't
tell you what the profit is onit.

MEMBER SHORT: Thank you.

CHAIR M LLER. Ckay. O ficer
Kyle, did you want to add anythi ng before the
board recesses and --

OFFI CER KYLE: You cannot agree to
the RDO however, | guess ny biggest concern
Chai rwoman is the security teamthat they
brought in. W have no know edge of who these
people are. If they're up to the SOMB codes,
if they're up to the DC standards, we have no
I dea who they are and if they are aware of the
DC code that, you know, all of our titles and
gui del i nes, but yet they're using, they've
al ready used this conpany fromwhat |'m
gat hering. How do we know if they're even

licensed in the District.
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CHAIR M LLER: Ckay. That's on ny

list actually, if you want to cone back. |
want to ask you because that's the nmjor
concern, what did you, what does SOMVB st and
for?

OFFI CER KYLE: It's our security
branch that hand, it's the Metropolitan Police
Depart nment Security Branch.

CHAIR M LLER. Ckay.

OFFI CER KYLE: They handl e nost of
the armed and unarned security. They take a
| ot of our classes. They take a |lot of the DC
code and the nunicipal regulation classes so
that they're up to par with the District. So
we don't even know where this conpany cane
from

CHAIR M LLER: So security
conpani es, do they register wwth you? Do they

OFFI CER KYLE: Their |icenses cone
t hrough us, yes.

CHAIR M LLER. Ch, they get a
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i cense through you--

OFFI CER KYLE: Correct.

CHAIR M LLER That's different
froma DCRA |Iicense or whatever |icense?

OFFI CER KYLE: It's an actual
security |icense.

CHAIR M LLER: Special security
i cense.

OFFI CER KYLE: Yes they do.

CHAIR M LLER: Ckay. And they,
they get training for that?

OFFI CER KYLE: Correct.

CHAIR M LLER: Ckay.

OFFI CER KYLE: So whether they're
armed or unarned the security |license which
comes fromthe Metropolitan Police Departnent
gives themtheir criteria, their credits,
their just their accommobdations to know t hat
they are licensed to do such and so you know
that's the big, one of the nmajor concerns |
have at this nonent. We don't know who this

conpany is.
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CHAIR M LLER Right.

OFFI CER KYLE: Who they're
i censed through. Are they a DC conpany?
CHAIR M LLER And you have a |i st
of all security conpanies that are |icensed
t hrough you?
OFFI CER KYLE: No.
CHAIR M LLER. You don't? \Wy?
OFFI CER KYLE: | don't have that
list. | don't work that SOMVB.
CHAIR MLLER  No, no, no, | nean
MPD has that list. Not you personally. | nean

I f sonebody --

OFFI CER KYLE: [|'mpretty sure it
Is searchable. | am I|I'mpretty sure | can
get it.

CHAIR MLLER | just nean if

sonebody, sonebody's, say this establishnent,
I want to hire a conpany that's been |icensed
by SOwWB, how woul d they know? They call MPD?

OFFI CER KYLE: Exactly. Correct.

CHAIR M LLER:  Ckay.
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MEMBER ALBERTI: Officer, | just

want to rem nd you, we are going to get you a
contract. For what it's worth. It may not
but at least that wll be a starting point.

OFFI CER KYLE: Thank you. Yes.

MEMBER SHORT: And also |I'd like
to say thank you for being here today. Your
testinony has been very creditable.

OFFI CER KYLE: Thank you, sir.

MEMBER SHORT: I n that you have
been very professional and I'mquite sure if
this establishnment works wth you closely they
wll be able to get thenselves closer to
havi ng a secure ABC |license, a secure ABCE
i cense.

OFFI CER KYLE: Yes, sir.

CHAIR M LLER: Ckay, so there has
been a request that we convene in executive
session and just talk about this a little bit
before | articulate what we're going to do
next and what docunents and information we

want fromyou, etc., so we've gotten all the
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information, so |I'mgoing to have us take a
vote on that and you all can take a little
break and then we'll|l be back shortly. As
Chai rperson of the Al coholic Beverage Control
Board for the District of Colunbia in
accordance with Section 405 of the Open
Meetings Act of 2010 | nove that the ABC Board
hold a cl osed neeting for the purpose of
seeking |l egal advice fromour counsel on cases
nunber 14-251-00093, 00013, 14-CMP-00240, case
nunber 14-251-00229 and 00238 related to
Howard Theatre and deli berating upon these
cases for the reasons cited in Section 405b13
of the Open Meetings Anendnent Act of 2010. Is
there a second?

MEMBER SHORT: | second.

CHAIR M LLER. M. Short has
seconded the nmotion. 1'Il now take a rol
call vote on the notion before us, now that it
has been seconded. M. Brooks.

MEMBER BROOKS: | agree.

CHAIR M LLER: M. Al berti.
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MEMBER ALBERTI: | agree.

CHAIR M LLER M. Rodriguez.

MEMBER RODRI GUEZ: | agree.

CHAIR MLLER CHAIR M LLER
agrees. M. Short?

MEMBER SHORT: | agree.

CHAIR M LLER. Ckay, it appears
that the notion is passed by a 5-0-0 vote and
therefore, | give notice that we are going to
recess now and di scuss those matters and
return to give you further guidance. | think
it could be ten, fifteen mnutes but that's a
guess. Thank you.

(Wher eupon, the hearing went off
the record at 12:17:43 p.m and resuned at
12:50: 47 p.m)

CHAIR M LLER. Ckay, we're back on
the record. | was waiting to see whet her our
I nvestigators were going to be com ng back
Here they are. Here's M. Brashears. Ckay.
So the board recessed and had opportunity to

tal k about what we've heard and | just, there
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have been a | ot of coments so |I'mgoing to be
fairly brief but in a nutshell the cases that
we heard about which are in the past but

rai sed serious concerns about public safety
and sone of them have appeared to refl ect ABRA
viol ations and those that do what we do is we
normally send themto the Ofice of the
Attorney General and they determ ne whet her
they are going to prosecute those cases as
viol ations of the ABRA regul ations in which
case those will be evidentiary hearings and
could result in a few penalties and possibly
suspensi on and then we al so are | ooking
towards the present and the future as to what
actions we would |like to see this
establ i shnent take to nmake its establishnent
first and forenost safe.

Ckay, so I'mgoing to do this
under notion right now |'mgoing to nove
that we send Case nunber 14- CMP-00240, the My
18, 2014 incidences, Case nunber 14-251-00229,

the June 21, 2014 incidences and Case nunber
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14-251- 00238, dealing with an incident on July

10, 2014, to OAG for a possible show cause and
then I want to go through a list of docunents
that we would like the |icensee to provide to
ABRA and nost of themalso to MPD. The first
and forenost is a security plan which the
i censee has agreed to provide to the ABRA and
ABC Board within thirty days and that would be
by October 17 and you need to check our
regul ations to see what's involved for a
security plan and you m ght also want to check
with a | egal advisor or soneone on those
practices but this security plan should at
| east address sone of the concerns we heard
today which were crowd control and evacuati on
pl ans and training.

| think one of the main thenes
that | heard today was a | ack of procedures
whi ch resulted i n chaos and danger ous
situations at this establishnent. Next we
woul d |i ke the nanme of, we would |like the

contract that you have with your security
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conpany and that should al so be sent to
Oficer Kyle. Nunber three, we would like a
list of the, of your personnel by title and
al so position description.

MEMBER ALBERTI: Well | think that
was the night of May 18, for the event on May
18.

CHAIR M LLER | understood that
those were two separate requests, but.

MEMBER ALBERTI: OCh, okay fine.

Fi ne, go ahead then.

CHAIR M LLER  That was ny next
one, yeah. W want to know, this is part of
knowi ng who's in charge of what because that,
that is one of the, the thenmes we al so heard
today was, you know, nobody knew who was in
charge and there's been turnover. Nunber four
Is what M. Al berti was just addressing and |
think you agreed to that earlier was a |ist of
the enpl oyees who were on duty May 18, 2014 in
t he evening when the incidence occurred. And

nunber five is just if you could provide sone
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ki nd of docunentation or description of the
ownershi p of Howard Theatre so the board can
understand the profit, non-profit relationship
and the relationship with the District of

Col unbi a gover nnent .

We are going to schedule a foll ow
up status on this case for October 22 at which
timte we would |ike to have the owners
t hensel ves appear. At that point we wll have
been able to review the information that, that
you have submtted. W want, actually and |'m
not sure if | said this, the security plan
within thirty days and the other docunents
Wi thin tw weeks.

Ckay. I, | can't stress strongly
enough that you should be working wth MPD.

I think that what you nost would want also is

a safe venue and that you look into the RDO

I, I think and then we'll vote on all this but
I think M. Cosenza that, you know, |, | think
you're well intentioned and that you may have

great experience from New York but WAshi ngton

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 141

Is a special place and, and we do things in
certain ways and it's really inportant that
you have a conmuni cation and a relationship
wth MPD and, and they're there to help you.
You know, they want to hel p make your pl ace
safe too. | think that's it on ny list.

I[f, if | don't hear otherwse |I'm
going to nove this then. They have three cases
forward to OAG and then the list of docunents
to be provided by the |Iicensee that | just
read through.

MEMBER SHORT: Second that notion.

CHAIR M LLER: Ckay. M. Short
seconded the notion. Al those in favor, say
Aye.

Chorus of Ayes.

CHAIR M LLER. Al those opposed.
Al those abstaining. Mdtion passes 5 0 0 and
| also wll say that we're going to put this
in aletter and send that to you so you'l
have it nenorialized that way. Oay, well

t hank you very much. This was a pretty |ong
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heari ng but --

MEMBER ALBERTI: May | nake just
one | ast comment ?

CHAIR M LLER: Ckay.

MEMBER ALBERTI: Just so you, you
know this is, alnobst every establishnent in
this city who has the type of events that you
have has RDO. W're not singling you out. It
IS the normand there's a reason for that.

MR. COSENZA: Thank you.

CHAIR M LLER  Thank you very nuch
and also, | would say this also, feel free to
call Ms. Jenkins, our general counsel, or M.
Moosally if you have any questions about, you
know, the ABRA regul ations or security plans.
They're there to help you as well. Ckay. |If
there are no other questions, then this
hearing's concluded. Thank you very nuch.

(Wher eupon, the hearing was

concl uded at 12:58 p.m)
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